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From: Zoe Ann Olson <zolson@ifhcidaho.org> 
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To: Brian Oakey <Brian.Oakey@ISDA.IDAHO.GOV>
Subject: {External}RE: Fair Housing and Title VI Education regarding the ISDA IDAPA 02.03.03
Negotiated Rulemaking
 

Attention:  

Brian Oakey, brian.oakey@isda.idaho.gov

Idaho State Department of Agriculture

 

Dear Committee Members:

 

IFHC is a nonprofit organization whose mission is to ensure open and inclusive housing for all
persons without regard to race, color, sex, religion, national origin, familial status, sexual
orientation, gender identity, a source of income, or disability.  IFHC attempts to eradicate
discrimination through education on the fair housing laws, housing information and referral,
housing counseling, and assistance with mediating and or filing fair housing complaints,
among other things.  IFHC also provides free education and outreach on fair housing laws and
practices to housing providers and others especially with the heightened need surrounding
COVID-19. We ensure that housing is available for all regardless of race, color, sex, religion,
national origin, disability, and familial status. We have helped thousands of families address
housing and housing-related discrimination based on race, color, religion, national origin, sex,
disability and familial status all over Idaho.  Disability, race/national origin and familial status
discrimination especially against communities of color is on the rise and pervasive in Idaho,
and we want everyone to feel welcome and that they belong here in our community.  It also
means that people live in healthy, clean environments free of environmental hazards including
pesticides or the spraying of pesticides on their person, homes, workplace and community.

 

The Fair Housing Act or Title VIII of the Civil Rights Act prohibits housing discrimination
based on race, color, religion, national origin was passed in 1968 and amended in 1974 to
include sex (including addressing sexual stereotypes based on sexual orientation/gender
identity), and 1988 to include disability (both mental and physical) and familial status (the
presence of children under the age of 18) respectively. 
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The heart of the Fair Housing Act lies in 42 U.S.C. Section 3608 that states that:

“All executive departments and agencies shall administer their programs and activities relating
to housing and urban development (including any Federal agency having regulatory or
supervisory authority over financial institutions) in a manner affirmatively to further the
purposes of this subchapter and shall cooperate with the Secretary to further such purposes.”
This means the State and communities have an obligation to address housing and community
inequality and address environmental hazards in an affirmative way through environmental
justice policies at the State, regional, and local level and through the pesticide rules
committee.

 

Environmental justice means ensuring that the environment and human health are protected
fairly for all people regardless of race, color, national origin, or income. Executive Order
12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-
income Populations" (2/94) requires certain federal agencies, including HUD, to consider how
federally assisted projects may have disproportionately high and adverse human health or
environmental effects on communities of color and low-income populations.

Environmental justice is an integral part of HUD's mission. The Department works with
multiple stakeholders and other federal agencies in its efforts to assure environmental justice
concerns are addressed.  When assessing this committee’s pesticide rules it should use HUD’s
environmental guidance.

HUD Guidance Evaluates:

Does the project create adverse environmental impacts?

If so, are these adverse environmental impacts disproportionately high for low-income
and/or minority communities?

Can the adverse impacts be mitigated? Engage the affected community in meaningful
participation about mitigating the impacts or move the project to another community including
input to this committee by affected people—workers and community members affected by the
spraying of pesticides. 

Compliance and Documentation

Review land use plans, census information and the U.S. EPA Environmental Justice webpage
(EJ View). Consider local government sources such as the health department or school district
that may be more current or focused on the neighborhood as their unit of analysis.

The environmental review record should contain one of the following:

Evidence that the site or surrounding neighborhood does not suffer from adverse
environmental conditions and evidence that the proposed action will not create an
adverse and disproportionate environmental impact or aggravate an existing
impact. (Describe how the proposed action will not have a disproportionate adverse



impact on minority or low-income populations.)
Evidence that the project is not in an environmental justice community of concern
(demographics, income, etc.) or evidence that the project does not disproportionately
affect a low-income or minority population
If there are adverse effects on low-income or minority populations, documentation that
that the affected community residents have been meaningfully informed and involved in
a participatory planning process to address (remove, minimize, or mitigate) the adverse
effect from the project and the resulting changes—including in providing opportunities
to provide input to this committee and participate in English and Spanish and other
languages as needed in compliance with the Fair Housing Act and Title VI of the Civil
Rights Act.

Resources to assist this committee include:

https://files.hudexchange.info/resources/documents/HUD-Environmental-Justice-Strategy.pdf

https://www.hudexchange.info/programs/environmental-review/environmental-justice/

 

For meaningful participation in this committee and rulemaking and to provide lawful notice of
pesticide spraying, warnings, health impact and the like, this committee must also meet its
Title VI commitment. Title VI of the Civil Rights Act of 1964 and HUD’s implementing
regulations at 24 CFR Part 1 prohibit race, color, and national origin discrimination in the
administration of programs or activities receiving Federal financial assistance and imposing
affirmative obligations on such programs or activities to remedy the effects of past
discrimination.

Definition of Federal Financial Assistance

Grants, loans, and advances of federal funds

The grant or donation of federal property and interests in property

The detail of federal personnel

Use or rental of federal land or property at below market value

Any federal agreement, arrangement, or other contract that includes as one of its
purposes, the provision of assistance (for example, training conducted by federal
personnel).

Federal financial assistance does not include a contract of insurance or guaranty. Title VI
applies to all federally assisted programs and entities.

Discriminatory Actions Prohibited by Title VI

Title VI prohibits recipients of federal financial assistance, either directly or through
subcontracts, from, on the ground of race, color, or national origin:

Denying housing, accommodations, facilities, services, financial aid, or other benefits or
providing these in a way that is different than how it is provided to others
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Subjecting a person to segregation or separate treatment related to the receipt of
housing, accommodations, facilities, services, financial aid, or other benefits

Restricting access to or enjoyment of housing, accommodations, facilities, services,
financial aid, or other benefits

Treating a person differently from others in determining whether he or she satisfies any
occupancy, admission, enrollment, eligibility, membership, or other requirements or
conditions

Denying a person an opportunity to participate in a program or activity

Denying a person the opportunity to be a member of a planning or advisory body

Utilizing criteria or other methods, or determining the site or location of housing,
accommodations, or facilities in a way that has the effect of discriminating or impairing
the purpose of the program

The Fair Housing Act prohibits discrimination against people who are of a different
national origin, which includes many people who are not proficient in English. Providers
of federally-assisted housing and programs must also comply with Title VI of the Civil
Rights Act. Title VI requires additional language assistance measures.

The Fair Housing Act is meant to ensure equal treatment of people who are limited English
proficient. Title VI is meant to result in an equal outcome for those who are limited English
proficient because of the additional language assistance measures in most federally assisted
programs and entities.  Limited English proficiency is not listed among the protected classes in
either title of the Civil Rights Act; however, case law and a HUD Office of General Counsel
guidance document equate limited English proficiency to race and national origin which are
both protected classes.

Concerning the spraying of pesticides, notices of spraying, notices for participation in rule
making and legislative sessions, the State and this committee as recipients of federal funds
must have a Language Access Plan (LAP) and provide meaningful access to language
assistance.  This assistance includes interpretation (free of charge) and translation of vital
documents such as pesticide spraying warnings, health warnings, and notices/opportunities for
public participation for people who are Limited English Proficient (LEP) including
specifically Spanish speakers and others LEP persons who meet translation thresholds under
Title VI guidance.  According to the U.S. Department of Justice, “meaningful access” means
language assistance that results in accurate, timely, and effective communication at no cost to
the LEP individual.  For LEP individuals, “meaningful access” denotes access that is not
significantly restricted, delayed or inferior as compared to programs or activities provided to



English-proficient individuals.  For more information on this topic visit: 
https://ifhcidaho.org/language-access-guide/.

Under the FHA and Title VI, we ask the State and this committee to ensure its rule, process
and procedures regarding pesticides complies with these Acts, environmental justice guidance,
Title VI.  Thank you for your time and implementation of these civil rights requirements and
best practices and in support of concerns voiced by community members and the Idaho
Organizing Resource Council and V2C.  For more information, please, contact me, Zoe Ann
Olson, at 208-383-0695, x. 306 or at zolson@ifhcidaho.org.

Thank you for partnering in fair housing,

 

Zoe Ann Olson

Executive Director

Intermountain Fair Housing Council
4696 W. Overland Rd., Suite 140
Boise, Idaho 83705
t: (208) 383.0695, ext: 306
f: (208) 383.0715
zolson@ifhcidaho.org
www.ifhcidaho.org

Personal pronouns: she/her/hers

We are open but working remotely!

www.facebook.com/ifhcidaho

https://twitter.com

Follow us on Instagram!

 

 

IFHC’s 26th Anniversay!
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The contents of this email and any attachments to it contain confidential or legally privileged information
from Zoe Ann Olson, Executive Director of the Intermountain Fair Housing Council.  This information is
only for the use of the intended recipient. If you are not the intended recipient, you are hereby notified that
any disclosure, copying, distribution or the taking of any action in reliance on the comments of the contained
information is strictly prohibited and that the documents should be returned to this firm immediately. If you
have received this email in error, please notify us by email immediately.

Help us keep the air we share healthy and fragrance-free when you come into IFHC offices.
Please, do not wear scented personal products as many people have allergies or chemical
sensitivities. This includes hair products, body lotion, perfume, cologne, and aftershave, etc.

☞ please consider the environment before printing this email.
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