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 “(8) The requirements of this section shall apply to the director’s promulgation of new rules as well as the 

amendment, extension, or renewal of rules in effect on the effective date of this act.” 

1. Is this a  new rule or    amendment to current rule? 

2. Is the proposed rule broader in scope or more stringent than federal law or regulations, or does it propose to

regulate an activity not regulated by the federal government?            Yes            No

a. If yes, which portions of the proposed rule?

3. Is the proposed rule pursuant to:

a. Title 22, Chapter 49 (Beef Cattle Environmental Control Act)?          Yes            No 

b. Title 25, Chapter 38 (Ag Odor Management Act)?  Yes            No 

c. Title 37, Chapter 4 (Sanitary Inspection of Dairy Products)   Yes            No 

d. Title 37, Chapter 6 (Dairy Environmental Control Act)            Yes            No 

e. If yes to any of the above:

i. List the peer-reviewed science and supporting studies (conducted in accordance with sound and

objective scientific practices) utilized by the agency.

ii. List the data that the agency utilized including site-specific, local, statewide, and regional data,

including economic information.



         

 
 

iii. Explain how the rules are consistent with applicable legislative findings, policy, and intent; (for 

example, provide legislative bills or intent language). 

 

 

 

iv. Has the agency made available for public review and comment, all scientific studies, (listed in 

subsection i. above) including underlying methodology, that have been relied upon by the 

director? 

 

 

 

v. Have interested parties submitted economic feasibility data?            Yes            No 

(Please attach data when submitting this document.) 

 

 

 

4. Does the proposed rule propose a standard necessary to protect human health and the environment?  

          Yes          No          If yes, Please complete subsections a-e. If no, please proceed to question 4.  

 

 

 

 

 

a. Identify each population or receptor addressed by an estimate of public health effects or environmental 

effects.  

 

 

 



b. Identify the expected risk or central estimate of risk for the specific population or receptor.

c. Identify each appropriate upper bound or lower bound estimate of risk.

d. Identify each significant uncertainty identified in the process of the assessment of public health effects or

environmental effects and any studies that would assist in resolving the uncertainty.

e. Identify studies known to the agency that support, are directly relevant to, or fail to support any estimate

of public health effects or environmental effects and the methodology used to reconcile inconsistencies in

the data.

5. Does the notice for the proposed rule include information that the rule is boarder in scope or more stringent than

federal law or regulations, or does it propose to regulate an activity not regulated by the federal government?                                      

Yes            No

Information Compiled by: _______________________________________ 

Title: ____________________________________________ 

Date: __________________________ 
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	4aExplanation: Phosphorus (P) is one of the very important macronutrients that plays a crucial role in crop grain production.  Adequate amounts of P promote higher grain production including improved crop quality, greater stalk strength and increased root growth.  Although P is not directly toxic, the continued application of P to agricultural land and its subsequent movement to surface waters in runoff can accelerate eutrophication. Undesirable aquatic plant growth results from additions of phosphorus, increases the demands of oxygen by microorganisms and depletes the level of oxygen in the water. This can impair water use for industry, recreation, drinking, and fisheries. Although nitrogen (N) and carbon (C) are also associated with accelerated eutrophication, most attention has focused on P, due to the difficulty in controlling the exchange of N and C between the atmosphere and a water body, and fixation of atmospheric N by some blue-green algae. Thus, P is often the limiting element and its control is of prime importance in reducing the accelerated eutrophication of surface waters.In areas of intensive crop and livestock production, continual P applications as mineral fertilizer and manure have been made at levels exceeding crop uptake (Sharpley, 1995). As a result, surface soil accumulations of P have occurred to such an extent that the loss of P in surface runoff has become a priority management concern. Up to 80% of P applied to soil can react with Al, Fe, and Ca to form complexes that are unavailable for plant uptake. This P can, however, be transported from the site of application by runoff and erosion. Unless added P is incorporated into the soil, it usually accumulates in the surface 10 cm of soil, increasing the potential for its transport in runoff.Limited success has been achieved in minimizing nonpoint agricultural inputs. This is exacerbated where P input in manure from confined animal operations often exceeds local crop removal rates. The subsequent accumulation of P in soil is of environmental rather than agronomic concern in many cases. As many years are required to bring about a significant reduction in soil P levels by crop removal, once eutrophication of a body of water is accelerated, it is usually not cost effective to treat the water body, in addition the internal recycling of sedimentary P can support the growth of aquatic biota even if external inputs are discontinued.Most of Idaho’s drinking water comes from ground water sources. However, approximately 5% of public water systems in Idaho draw from surface water that may be at risk for harmful algal blooms (HABs). Blue-green algae are naturally occurring bacteria that photosynthesize like algae and plants.  Under certain conditions, however, the blue-green algae can grow rapidly and produce toxins called cyanotoxins that pose a risk to human health as well as wildlife and domestic animals (Idaho DEQ).There are multiple different agricultural facilities that generate any number of variations of waste products.  While many of these facilities are located in rural and often remote areas of the state of Idaho, in some cases they may be located in suburban or urban settings adjacent to public buildings and other private property not used for commercial agriculture.  As the rule states, these facilities include, but are not limited to, hospitals, churches, schools, public highways as well as non-responsible party’s dwellings, domestic or irrigations wells and waters of the State.  The purpose of this rule was to encourage agriculture operations to implement best management practices by maintaining a minimum setback distance to any of the afore-mentioned entities and ultimately minimize the physical, visual, odorous and human health impact these stockpiles may have upon nearby properties.  The storage, breakdown and potential contamination of harmful nutrients/waste products onto these properties is acknowledged in this rule, however the regulations are limited to only a minimum physical separation from the source and does not contemplate other factors such as permeability of soil, slope of the storage site, prevailing winds or the amount of odor generated from the site. The severity of an odor produced by stockpiles of waste is difficult to quantify with such a broad definition of “Agricultural Waste” and often varies with the individual who is detecting the smell.  The same can be said for “unsightly appearance”, as beauty is often in the eye of the beholder. As a result, the extent to which the population could be affected by a waste stockpile is unknown.           There are multiple different agricultural facilities that generate agricultural odor. While many of these facilities are located in rural and often remote areas of the state of Idaho, in some cases they may be located in suburban or urban settings adjacent to public buildings and other private property not used for commercial agriculture.  Several research (Cunnick, 1995; Donham, 1998; Schiffman et al., 1998) suggested that livestock generated dust and gas concentration can affect human and animal mental and physical health. Therefore, the purpose of this rule was to encourage agriculture operations to implement best management practices to minimize agricultural odor and any human health impact the operations may have upon nearby properties. The severity of an odor produced by agricultural operations is difficult to quantify with such a broad definition of “Agricultural Odor” and often varies with the individual who is detecting the smell.  As a result, the extent to which the population could be affected by agricultural odor is difficult to quantify.           
	4Explanation: 
	3evExplanation: 
	3eivExplanation: All scientific studies have been available for review and comment on the ISDA rulemaking website.
	3eiiiExplanation: 
	3eiiExplanation: No data submitted to the rulemaking record
	3eiExplanation: Brown B, Hart J, Horneck D and Moore A. (2010). Nutrient Management for Field Corn Silage and Grain in the Inland Pacific Northwest.  Pacific Northwest Extension Publications.  Idaho Department of Environmental Quality (DEQ).  Cyanobacteria Harmful Algal Blooms – Current Health Advisories and Map.  Avila-Ramierez, J., Radcliffe, D. E., Osmond, Deanna, Bolster, C., Sharpely, A., Ortega-Achury, S., Forsbery, A., and Oldham, J., 2017. Evaluation of the APEX model to simulate runoff quality form agricultural fields in the southern region of the United States. J. of Environ Qual.46:1357-1364Bhandari, A.B., N.O. Nelson, D.W. Sweeney, C. Baffaut, J.A. Lory, G.M.M.M.A. Senaviratne et al. 2017. Calibration of the APEX model to simulate management practice effects on runoff, sediment, and phosphorus loss. J. Environ. Qual. doi:10.2134/jeq2016.07.0272Chaubey, I., Migliaccio, K.W. et al. 2006. Phosphorus modeling in soil and water assessment tool ( SWAT) model. Modeling Phosphorous in the Environment.  Mallarino, AP, Stewart BM, et. al.; (2005).  Background and Basic Concepts of The Iowa Phosphorus Index.  A support document to the USDA NRCS Field Office Technical Note 25. Michalak, A.M., E.J. Anderson, D. Beletsky, S. Boland, N.S. Bosch, T.B. Bridgeman et al. 2013. Record-setting algal bloom in Lake Erie caused by agricultural and meteorological trends consistent with expected future conditions. Proc. Natl. Acad. Sci. U. S. A. 110:6448–6452.Murdock, W, Kirkland, D, Gillespie, P and Gray, T. 1993. Soil testing: field sample and laboratory variability. Soil Science News and ViewsMocrief, J., and Drewitz. 2006. Minnesota Phosphorus Index. Osmond, D.L., A.N. Sharpley, C. Bolster, M. Cabrera, S. Feagley, B. Lee et al. 2012. Comparing phosphorus indices from twelve southern USA states against monitored phosphorus loads from six prior southern studies. J. Environ. Qual. 41:1741–1750.SERA 17 (Southern Extension and Research Activity 17). (2005).  Phosphorus Indices to Predict Risk for Phosphorus Losses.  Position Paper on the use of concept and science behind P-Indices. BMP Workgroup Publications.SERA 17 (Southern Extension and Research Activity 17). (2005).  Soil Test Phosphorus Threshold Levels.  Position Paper on the use, efficacy and limits of P threshold in the U.S.  BMP Workgroup Publications.Sharpley A (1995).  Fate and Transport of Nutrients: Phosphorus.  USDA Agricultural Research Service.Sharpley A, Beegle D, et. al; (2012). Phosphorus Indices: Why We Need to Take Stock of How We Are Doing.  Journal of Environmental Quality, 41:1711-1719.Sharpley A, Klienman P, et. al; (2017). Evaluation of Phosphorus Site Assessment Tools: Lessons from the USA.  Journal of Environmental Quality, 46:1250-1256. Weld, J.L., Parsons, R.L., Beegle, D. B., Sharpley, A.N. et al.2002. Evaluation of phosphorus-based nutrient management strategies in Pennsylvania. J. Soil Cons. 57: 448-454Williams MR, King KW, et. al; (2016). Edge-of-Field Evaluation of the Ohio Phosphorus Risk Index.  Journal of Environmental Quality, 46:1306-1313.Lunn, C., and Koelsch, R. 2017. Siting animal facilities to reduce neighbor nuisance. Available at:https://water.unl.edu/article/animal-manure-management/downwind-direction-frequency-minimizing-odor-and-dust-nuisance (accessed September 6, 2019).Stowell, R., Powers, D., Schulte, D. and Koelsch, R. n.d.  Nebraska order footprint tool. Graphical resource for Lincoln Nebraska. University of Nebraska Lincoln. Available at:  https://water.unl.edu/article/animal-manure-management/odor-footprint-tool (accessed September 9, 2019).Donham, K. 1998. Occupational Health Risks For Swine Producers: Inferences for Public Health Risks for People Living in the Vicinity of Swine Production Units, Manure Management Conference, Iowa State University 1998.Schiffman, Susan S. et al. 1998. The Effect of Environmental Odors Emanating From Commercial Swine Operations on the Mood of Nearby Residents, Brain Research Bulletin. 37, 4 (1995): 369-375.1. Idaho NRCS Nutrient Management Standard 590, June 1999.2. Best Management Practices listed in the “Idaho Agricultural Pollution Abatement Plan,” August 2001.3. ASAE Standard EP379.2 Sections 5 and 6 in their entirety, November 1997.4. NRCS Conservation Practice Standard 317, March 2001.Cunnick, J.E. 1995. Implications of environmental odor on psychological status and health. International Livestock Odor Conference, October 16-17, 1995, Iowa State University.
	2aExplanation: This rule regulates an activity that is not regulated by the federal government, therefore the entire rule is broader in scope or more stringent than federal law.
	4bExplanation: Eutrophication in the environment may have deleterious consequences for the health of exposed animal and human populations, through various pathways. Specific health risks appear when fresh water, extracted from eutrophic areas, is used for the production of drinking water. However, cyanotoxins are not currently regulated for public water systems. Cyanotoxins have been reported in Idaho’s surface waters and in July 2018, one public drinking water system was impacted by a harmful algal bloom; however, cyanotoxin levels in the treated (finished) water were below health advisory levels. Unregulated private drinking water sources that receive drinking water from surface water sources are also at risk from cyanotoxins.  The estimate of risk neighboring properties to an agricultural operation that stockpiles waste may expect to incur is difficult to quantify given the multitude of different combinations that occur with types of waste products and the various manners in which they are stored.  In general, however, the risks may be simplified down to the common reasons for complaints the Department receives from these neighboring properties/entities.  Specifically, excessive odor, unsightly appearance and potential for waste runoff into a domestic well or onto an adjoining property, are the most common reasons for complaint that are received.  The potential for waste runoff into a water source or domestic well is thoroughly addressed in other rules administered by ISDA pertaining to animal manure and/or byproduct.    However, these other rules also include multiple additional regulatory standards and tools are also utilized to quantify that risk and mitigate the effects.  The Rules Governing the Stockpiling of Agricultural Waste do not implement these tools or standards, such as requiring waste stockpiles to be kept on “approved soils” or implementing safety measures to minimize off-site transport of waste by “berming” around the stockpile.  This rule mitigates the risk of runoff contamination strictly through physical separation.  The less “quantifiable” reasons for complaint, such as odor and unsightly appearance, have no scientific data to support how much or how far a stockpile should be physically separated from a neighboring entity to minimize the impact. The intent of the rule is to simply address these common reasons for complaint by requiring producers to avoid building stockpiles along property lines and thereby exposing adjacent dwellings, public buildings or water sources to an odor or visual entity that is unpleasant.      The estimate of risk neighboring properties to agricultural operations may expect to incur is difficult to quantify given the multitude of different combinations of agricultural operations.  In general, however, the risks may be simplified down to the common reasons for complaints the Department receives from these neighboring properties/entities.  Specifically, excessive odor is often a common reason for complaints that are received. 
	4eExplanation: See question 3.e.i
	4dExplanation: According to Natural Resource Conservation Service (NRCS) and Environmental Protection Agency (EPA) there are three options to manage phosphorous. (1) Forage phosphorous need based on soil test-which only allow application of P to pastures where soil test recommendations would warrant P fertilizer needs. (2)  Soil Test P threshold (PT) uses a soil test to quantify phosphorus available for crop uptake, however soil testing alone cannot predict environmental losses, as many other factors (i.e. rainfall, erosion, drainage, etc.) will influence the concentration of P in runoff and leaching waters (SERA 17, 2005) and (3) Phosphorus site indexing (PSI) is flexible and based on various factors including P transport, P sources and available best management practices. Option 1 and 2 is often challenged by the scientific communities that soil test is not the only factor that influences P movement. In addition, research has shown that at the same soil test P level, P losses can be different for different soil types. Option 3, the PSI uses mathematical models to predict P movement form agricultural fields which requires many parameters. In addition PSI has been implemented in many regions of the United States including Chesapeake Bay Watershed, Heartland and Southern Regions (Sharpley et al.,  2017)  to manage P movement from the agricultural fields. Weld et al.,  (2002) evaluated these three options of P management to develop an NMP for ten Pennsylvania farms, and revealed that NMPs developed using PSI were most flexible and practical, although being more expensive to develop.  The tools currently available to Idaho dairy producers for management and planning of phosphorus application are PT) and PSI).  The P Index is founded on a well-documented framework of “source” and “transport” factors and represents the “state of the science” of available tools to rank fields based on their relative risk of P loss.  Many states including Oregon, Washington, Iowa, Minnesota, Pennsylvania and Arkansas have developed P-Indices by modifying the basic components to make it suitable for local conditions.  Such widespread adoption of the indexing concept shows the consensus among scientists, the fertilizer industry and policymakers with regards to the validity of the P-Index approach. P-Indices are preferable to soil test P threshold values or any other current risk assessment techniques, in situations where P loss assessment must be carried out by a variety of personnel and stakeholders (SERA 17, 2005). As P-Indices require field input information such as soil erodibility calculated based on field slope steepness and length, soil surface runoff, nearby surface water resources, irrigation practices. A site visit is needed for the first year of an assessment ofthe P-Index.  Therefore, P-Indices are more costly to initially determine and implement than a soil test P threshold.  For most animal feeding operations land application of manure is the only economic path for use and in some situations P-Indices will serve to move manure applications away from sites with a high risk for P loss to those with a lover risk, or to change management to reduce risk of P loss (SERA 17, 2005).   Despite widespread implementation of the P Index, P continues to be a major contributor to the impairment of a large proportion of surface waters in the United States (Sharpley, 2017). Harmful algal blooms have been linked to excess P in Western Lake Erie and Florida, as well as to hypoxia in the Northern Gulf of Mexico (Sharpley, 2017). These concerns, along with an inability to meet eutrophication mitigation goals in areas where the P Index has been implemented, such as in the Chesapeake Bay Watershed (Chesapeake Bay Program, 2013; USEPA, 2010), have heightened attention on the need to improve P management strategies.  The differences in regional and statewide nutrient and land management priorities, landscape properties, climatic regimes, and dominant hydrologic process, however, are widely variable and preclude developing a single, national P Index. Thus, the development of the Idaho Phosphorus Site Index protocol was an appropriate action.  Efforts to minimize P transport from terrestrial to aquatic environments and to slow down freshwater eutrophication must identify critical source areas of P in a watershed that present a greater risk to P-sensitive waterbodies, in order to target cost-effective remedial strategies. In areas of confined animal operations, the development and adoption of innovative measures to transport manure greater distances and to find alternative end-uses must be encouraged. Finally, perhaps most crucial to any strategy for water quality improvement is efficient transfer of research technology to the land user. Effective implementation will involve education programs to overcome the perception by end-users of water, that it is often much cheaper to treat the symptoms of eutrophication rather than control the nonpoint sources.ISDA acknowledges that the accuracy and consistency of soil phosphorus sampling and testing is an additional unknown.  A review of published data and scientific literature did not reveal any peer reviewed studies that address or offer conclusions on the variability of soil phosphorus sampling or testing. The potential for introduction of pathogens, nutrients that may induce eutrophication of water bodies and harmful bacteria into drinking or irrigation water are the only risks that have scientifically verified results for the provisions of this rule.  Technically, the potential for impact on human health or the environment is tangible given that the rule addresses the storage of agricultural waste.  However, without a consistent, repeatable and defensible method for collecting data and quantifying the impact odor or unsightly appearance may have on adjacent properties or entities, there is no way to scientifically justify what is the appropriate setback distance to mitigate these risks.  
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	5Explanation: This rule regulates activities not regulated by the federal government. 
	4cExplanation: In Idaho, approximately 400,000 people are not served by regulated public water systems, but rely on private domestic wells to withdraw ground water for drinking water.  The potential or absolute risk of this possibility is not quantified.  Harmful algal blooms have been reported in Idaho during the summer months for the past several years. (Idaho DEQ)The intent of the odor rule is to address and mitigate agricultural odor complaints by requiring producers to implement best management practices when investigations determine odors are in excess of those normally associated with accepted agricultural practices.        


