02.04.14 — RULES GOVERNING DAIRY BYPRODUCT

000. LEGAL AUTHORITY.

This chapter is adopted under the legal authority of Title 37, Chapters 3, 4, and 6, Idaho Code. (3-31-22)

001. SCOPE.

These rules govern the Department’s review, approval, and enforcement of dairy environmental management plans.
(3-31-22)

002. -- 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference into this chapter. (3-31-22)

(3-31-22)

02. Nutrient Management Standard (NMS). The 1999 publication by the United States Department
of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Idaho Conservation Practice Standard,
Nutrient Management Code 590, available online at https://agri.idaho.gov/main/wp-
content/uploads/2017/08/nutrient Management _code 590.pdf. (3-31-22)

ted [DSL1]: Move to NMP rule

07. The Phosphorus Site Index: A Systematic Approach to Assess the Risk of Nonpoint Source
Pollution of Idaho Waters by Agricultural Phosphorus, 2017. This document is available online at
https://agri.idaho.gov/main/wp-content/uploads/2018/12/Phosphorus-Site-Index-reference-2017-revised.pdf.(3-31-22)

005. -- 009. (RESERVED)

010. DEFINITIONS.
The following definitions apply in the interpretation and enforcement of this chapter: (3-31-22)
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Department: (3-31-22)

03. Dairy Animal. Milking cows, sheep or goats. (3-31-22)

04. Dairy Byproduct. Solids and liquids associated with dairy animal rearing and milk production
including, but not limited to, manure, manure compost, process water, bedding, spilled feed, and feed leachate.

(3-31-22)

0s. Dairy Environmental Management System. The areas and structures within a dairy farm where

dairy byproducts are collected, stored, treated, or applied to land. These areas and structures may include corrals,
feeding areas, collection systems, conveyance systems, storage ponds, treatment lagoons, and evaporative ponds and
land application areas, but do not include pastures as defined in these rules. (3-31-22)

06. Dairy Farm. The land owned or operated by a person as an integral component of a Department-
permitted grade A or manufacture grade facility where one (1) or more milking cows, sheep, or goats are kept, and
from which all or a portion of the milk produced thereon is delivered, sold or offered for sale for human
consumption. A dairy farm does not include those lands that contain non-dairy animals provided a physical
separation exists from lands owned or operated by the dairy, byproducts remain separate, and dairy animals are not
comingled with non-dairy animals. (3-31-22)

insp ctiui. 3 7l "”)

09. Land Application. Mechanical spreading on, or incorporating into the soil mantle, dairy
byproduct as a soil amendment for agricultural use of nutrients and for other beneficial purposes. Land application
does not include pasturing animals as defined in these rules. (3-31-22)

11. Pasture, Pasturing, and Pastured. For purposes of these rules, a pasture is an irrigated or
dryland field with forage plant growth covering a minimum of fifty percent (50%) of the field. Pasturing and
pastured is dairy animals and other animals owned, leased, or otherwise under the control of the producer, grazing in
the same dairy farm pasture._Pastures are not considered part of a dairy storage and containment facility. (3-31-22)

12. Permit. A permit issued by the Department allowing the sale of Grade A milk or manufacture
grade milk. (3-31-22)
13. Phosphorus Site Index. A method to evaluate the relative potential for off-site movement of
phosphorus from a field or pasture based upon risk factors relating to surface transport, phosphorus loss potential
and nutrient management practices. (3-31-22)
14. Producer. The person who owns or operates a permitted dairy farm. (3-31-22)

011. ABBREVIATIONS.
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02. IPDES. Idaho Pollutant Distribution Elimination System. (3-31-22)

03. NMS. Nutrient Management Standard (3-31-22)
04. NRCS. Natural Resources Conservation Service. (3-31-22)
012. -- 029. (RESERVED)

030. DAIRY ENVIRONMENTAL MANAGEMENT PLAN APPROVAL.

01. Dairy Storage and Containment Facility Criteria. (3-31-22)

a. Dairy storage and containment facilities shall be constructed to meet a minimum of one hundred
eighty (180) days of holding capacity. Construction, operation and maintenance shall be in accordance with IDAPA /{ Formatted: Not Highlight

02 04 30, Rules Govermng Environmental and Nutnent Management -
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02. Dairy Nutrient Management Plan (DNMP). Each dairy farm shall have a dairy nutrient
management plan that is approved by the Department—Fhe-DNMP-shall- that covers the dairy farm site and other

land owned and operated by the dairy farm ewner—er-eperator-to which dairy byproducts are land applied. In
addition to the Rrequirements to—eemply—with—the—provisions—of-a—DNMP-set forth in JIDAPA 02.04.30, Rules /[Formatted: Not Highlight

Governing Environmental and Nutrient Management, a DNMP must also include the following: (3-31-22)
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v. A nitrogen management plan worksheet shall be completed for all fields and pastures receiving

land application of nutrients. (3-31-22)

d. Pasturing. All pastures utilized for grazing of dairy animals, and other animals grazing within the

same pasture, shall be incorporated in to the DNMP and subject to the following requirements: (3-31-22)

i Soil testing pursuant to IDAPA 02.04.30, Rules Governing Environmental and Nutrient

Management. : is seetion. (3-31-22)

il. Surface water access. If pastured animals have access to surface water within a pasture, the

producer may be required to implement one (1) or more NRCS conservation practice standards to minimize adverse

impact on surface water quality. (3-31-22)
il. Land application. If land application occurs within a pasture, annual soil tests shall be conducted.

(3-31-22)

iv. Confinement areas. Confinement areas shall not be considered part of a pasture. (3-31-22)

031. PHOSPHORUS MANAGEMENT.

Dairy farms shall utilize either Phosphorus Indexing (Section 031.01) or the Phosphorus Threshold (Section 031.02)
to manage nutrient application. (3-31-22)

01. Phosphorus Indexing. The dairy farm shall utilize phosphorus site indexing (PSI) for each field
where dairy byproducts and/or commercial fertilizers are land applied and for each pasture utilized for grazing, in
accordance with the 2017 Idaho Phosphorus Site Index Standards. The PSI shall be calculated by a Nutrient
Management Planner, certified by the Department, and be included as a component of the DNMP in the dairy farm’s
Environmental Management Plan. It shall be the dairy farm’s responsibility to provide updated information,
including annual soil test results, to the Nutrient Management Planner for calculation of the PSI on all fields and
pastures on an annual basis. Failure to abide by the nutrient application and management provisions of a field or
pasture’s PSI risk classification in the DNMP shall constitute a non-compliance and the producer may be penalized
as provided in these rules. (3-31-22)

a. Notwithstanding anything to the contrary in the 2017 Idaho Phosphorus Site Index Standards, no
land application of phosphorus shall be permitted on any fields or pastures that possess a soil phosphorus level
exceeding three hundred (300) parts per million, as determined by the required annual soil test (via Olsen method).
Further, the dairy farm shall not receive BMP Coefficient credit for implementing any best management practice
designed to reduce phosphorus loss on fields exceeding three hundred (300) parts per million, via Olsen method.

(3-31-22)

b. The Department may award zero (0) or partial BMP Coefficient credit when a dairy farm
implements a best management practice designed to reduce phosphorus loss from fields that does not fully conform
to NRCS standards or the standards set forth in the 2017 Idaho Phosphorus Site Index Standards BMP definition
section. (3-31-22)
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02. Phosphorus Threshold. If the regulatory or producer soil tests reveal that phosphorus thresholds
on fields and pastures have exceeded the levels established in the NMS, the producer shall only apply phosphorus at
the appropriate phosphorus crop uptake rate. Subsequent regulatory soil test(s) on fields and pastures that were
identified as exceeding the phosphorus threshold will be conducted. If two (2) out of three (3) tests reveal the
phosphorus index continues to trend upward, the producer will be penalized as provided in these rules. These tests
shall be taken in the top one (1) foot of soil. (3-31-22)

032. -- 039. (RESERVED)
040.  INSPECTIONS.

Each dairy farm shall be inspected at intervals sufficient to determine that dairy byproducts and process water have
been managed to prevent an unauthorized discharge, unauthorized release, or contamination of surface and ground
water. (3-31-22)
041. -- 049. (RESERVED)

050. COMPLIANCE SCHEDULES.

01. Non-Compliance or Unauthorized Release Violations. Appropriate corrective actions will be
identified and informally scheduled when items of non-compliance or unauthorized release violations are identified.
The Director may develop a formal compliance schedule in the following cases: (3-31-22)

a. Failure to complete corrective actions within thirty (30) days; or (3-31-22)

b. Corrective actions require significant capital investment; or (3-31-22)

c. Informal schedules have not been followed. (3-31-22)

02. Re-Inspection. Re-inspection of the dairy farm will be conducted as appropriate, to ensure
compliance. An unauthorized release violation shall be corrected immediately, when at all possible. (3-31-22)
051. -- 059. (RESERVED)

060. UNAUTHORIZED DISCHARGES AND UNAUTHORIZED RELEASES -- PENALTIES.
Non-compliance with requirements for dairy environmental systems, the NMS, and DNMP shall be addressed
through corrective actions and compliance schedules pursuant to these rules. (3-31-22)

061. - 999, (RESERVED)

Section 000 Page 5 SLeibsle_12062022



