IDAPA 02 - IDAHO DEPARTMENT OF AGRICULTURE
02.02.14 — RULES FOR WEIGHTS AND MEASURES
DOCKET NO. 02-0214-2601 (FEE RULE)

NOTICE OF RULEMAKING — PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 71-111, 71-121, 71-232, 71-
233, 71-236, 71-241, and 71-408, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Tuesday, October 20, 2026
2:00 p.m. (MT)

In Person:
Idaho State Department of Agriculture
2270 Old Penitentiary Road, Boise, ID 83712

Virtual:
https://teams.microsoft.com
Meeting ID: 297 181 480 671 334
Passcode: Mg3uv6om
Dial in by phone
+1 208-985-2810,,477151912# United States, Boise
Find a local number
Phone conference ID: 477 151 912#
Join on a video conferencing device
Tenant key: idahogov@m.webex.com
Video ID: 113 371 689 0

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The scope of this rulemaking will focus on the fee structures contained within this rule chapter. The Weights and
Measures program is responsible for ensuring compliance with the requirements and standards found in the
authorizing statutes to ensure consistency and accuracy in the weights and measuring devices found throughout
everyday commerce in Idaho. Such devices include fuel pumps and scales used to measure and distribute goods.

The program is currently operating with the same number of full-time positions as it did in 1979. Program staff
inspected 7,700 devices in 1979, and that number has increased to over 38,000 devices in FY2025. The current fees
are 66% below the national average, generating $535,000 in annual revenue. The fee structure needs to be stabilized
and matched to the current real costs of the program, which include personnel costs and capital replacement of
specialized equipment and vehicles necessary to implement the program.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: Proposed
increases on devices and metrology fees are intended to match inflation since the last fee increase, which occurred
decades ago. The specific increases are described in Tables 1-A, 1-B and Sections 015, 016, 100 and 450 of the
proposed rule.
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FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking:

Based off recent trends of licensing data the Department anticipates the revenue generated from the fee increases
to add an estimated $747,00.00 to the weights and measures dedicated fund. These funds will be used to fund the
capital replacement and maintenance of specialized equipment, lab testing, vehicles, as well as the personnel that
operate the equipment necessary to perform annual tests and inspections for accuracy on over 38,000 scales and
measuring devices used in commerce throughout the state.

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(1), Idaho Code, negotiated rulemaking was
conducted. The Notice of Intent to Promulgate Rules - Negotiated Rulemaking was published in the July 1, 2026
Idaho Administrative Bulletin, Vol. 26-7, page 39-40.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule:

The referenced NIST Handbook 44 and Handbook No. 133 have been updated to the 2026 edition.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Dr. Scott Leibsle, Administrator — Division of Animal
Industries at (208) 332-8614.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 28, 2026.

DATED this 27th day of August, 2026.

Scott R. Leibsle DVM

State Veterinarian/Administrator
Division of Animal Industries

Idaho State Department of Agriculture
2270 Old Penitentiary Road

P.O. Box 7249

Boise, Idaho 83707

Phone: (208) 332-8614

Email: scott.leibsle@isda.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF FEE DOCKET NO. 02-0214-2601
(Only Those Sections With Amendments Are Shown.)

02.02.14 — RULES FOR WEIGHTS AND MEASURES

004. INCORPORATION BY REFERENCE.

01. Required Reference Materials. The 20256 edition of Handbook No. 130 of the National Institute
of Standards and Technology (NIST), United States Department of Commerce, “Uniform Laws and Regulations in
the Areas of Legal Metrology and Fuel Quality,” and NIST Handbook 44 “Specifications, Tolerances, and Other
Technical Requirements for Weighing and Measuring Devices,” (Published December, 20245) hereby incorporated
by reference, is the specifications, tolerances and other technical requirements for commercial weighing and
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measuring devices, unless otherwise stated in these rules. F—1-26)( )

02. Required Reference Materials for Checking Prepackaged Commodities. The 20256 edition of
Handbook No. 133 of the National Institute of Standards and Technology, United States Department of Commerce,
“Checking the Net Contents of Packaged Goods,” (PublishedJanuary—+0 December, 2025) hereby incorporated by
reference, is the authority in checking packaged commodities, unless otherwise stated in these rules. F—4-26)( )

(BREAK IN CONTINUITY OF SECTIONS)

012. LICENSE REQUIRED FOR COMMERCIALLY-USED WEIGHING OR MEASURING
INSTRUMENT OR DEVICE.
Weighing or measuring instruments or devices used for commercial purposes in the State of Idaho must be licensed

annually. (3-15-22)
01. Annual License. No person may operate or use for commercial purposes within the state any
weighing or measuring instrument or device specified in Section 71-113, Idaho Code, that is not licensed in
accordance with this rule. (7-1-26)
02. Specific Device. Any license issued applies only to the instrument or device identified by Device

Code as hsted in TABLE 1 A and rated capac1ty on the apphcatlon for hcense —T—he—l-teeﬁse—ts—&ppl-leab}e—te—&ﬂ
alen m : ant 31522y )

(BREAK IN CONTINUITY OF SECTIONS)

015. LICENSE RENEWALS.

Any device or instrument will be considered rejected if the license for that device or instrument is not renewed thirty
(30) days after expiration. A person failing to pay the annual license fee after forty-five (45) days following the
expiration date, forfeits the right to use the instrument or device for commercial purposes, and-the may result in the
issuing of a stop-use order for the instrument or device-fay-be-taken-out-of serviee by the ISDA-Burean-of Weights

and-Measures(Bureaw) until the license fee_and a twenty-five dollar ($25) late fee per device is paid. 7—-26)( )

016. MAXIMUM AND MINIMUM LICENSE FEE SCHEDULE FOR COMMERCIALLY-USED
WEIGHING AND MEASURING INSTRUMENTS AND DEVICES.

The annual license fee for instruments and devices is based on manufacturer’s rated capacity. The minimum annual
license fee for commercially used instrument and device types is-twelve_one hundred twenty dollars ($120)-when

hieensinga-single-deviee to cover the cost of device inspection.

TABLE 1-A DEVICE FEES
DEVICE CODE KEY Az=
hleotte=weeed}
A Scales < 50 Ibs $620.00
B Scales > 50 < 1,159 Ibs $4230.00
C Scales > 1,160 < 7,499 Ibs $2450.00
D Scales > 7,500 < 59,999 Ibs $460175.00
E&F Scales 60,000 Ibs or more $400175.00
G Motor-fuel device < 20 gpm $620.00
H Meter > 30 < 150 gpm $3350.00
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TABLE 1-A DEVICE FEES
DEVICE CODE KEY N FEEE' "
| Meter > 150 gpm $4065.00
J4 LEPG-dispenser $40.00
JK&L LPG temperature compensated $6080.00
M Cordage or Fabric meters $520.00
N Natural gas motor fuel devices $6675.00
O Bulk oil meter $3550.00
P or fuell\/la‘?jt:ja iii?/ez?nitzgnggp;nevices $4620.00
TABLE 1-B METROLOGY LAB FEES
WEIGHT KE EEE
CLASS = (Not to Exceed)
5 3 81 F1 F2 Weights 0-5 kg /0-10 Ibs and > 5 kg / > 10 Ibs $50.00 each
Weights > 5 kg /> 10 Ibs $80.00 each
1 E1E2 M. S Weights 0-3 kg /51Ibsand >3 kg /> 5 Ibs $60.00 each
Weights > 3 kg /> 5 Ibs $200.00 each
Weights 0-3 kg / 9 Ibs $20.00 each
M1, M2, M3, 4 Weights 4 kg / 10-160 Ibs $60.00 each
5,6, 7.FPQT
161 Ibs — 3000 Ibs $150.00 each
Weight Carts $250.00 each
Provers <100 gal $750.00 each
Provers >100 gal $1000.00 each
5 gal Test Measures $80.00 each
Hourly Rate (Minimum of one hour) $175.00/hour
REGISTERED SERVICE PERSON FEES
Reaistered Service Person License Fee $150.00 each

25 )

017. VOLUNTARY INSPECTION OF WEIGHING AND MEASURING INSTRUMENTS—AND,
DEVICES, RE-EXAMINATION OF REJECTED DEVICES, AND FEES.

In addition to commercially used weighing and measuring instruments and devices, the-Bureaa ISDA, at the request
of an owner or user thereof, may inspect and test non-commercial weighing or measuring instruments or devices to
ascertain if they are correct. Any entity making such special request, or a re-examination of a rejected device, must
pay the-Bureaw ISDA the cost of the inspection as listed in Section 016 and 100. “F1-26)( )
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(BREAK IN CONTINUITY OF SECTIONS)

100. CHARGES FOR SPECIAL REQUEST TESTING-GR. EXAMINATION, OR RE-EXAMINATION.

01. Mileage Charges. (3-15-22)
a. Current state mileage rate for car travel. (7-1-26)
b. SeventyNinety-five cents ($.795) a mile for pickup and prover. 84522 )
c. Two dollars and-fifty seventy-five cents ($2.5075) a mile for heavy capacity scale trucks.
29 )

02. Fee Collection. Such fees will be collected to and from—plaece—where—werking—and-baek staff
assigned workstation. Where more than one (1) request is to be handled on same trip, the mileage will be prorated
between the parties requesting the service. B15-22)( )

03. Personnel Charges. There will also be an hourly personnel charge of-thirty_fifty dollars ($3050)
per hour per person for special request testing, chargeable during the time of the actual testing and examination of

devices and for driving time. B-15-22)( )
101.--99449. (RESERVED)

450. LICENSES FOR SERVICE PERSONS FOR COMMERCIAL WEIGHING AND MEASURING
DEVICES.

01. Application. A registered service person must apply for a license on a form prescribed by the
Department. C )
a. The ISDA reserves the right to deny any application for a license. ( )
02. Annual Application Period and Fees. Registered service persons must have a license in place in

order to place a commercial device into service. All licenses, regardless of when issued. expire December 31 of the
license year. Applications must be complete and include a non-refundable application fee according to Section 016 of
these rules.

)

a. The application period is November 1 through December 31 of each year for the next calendar year,
a late fee of two hundred fifty dollars ($250) will be applied to each late license application for previously licensed
registered service persons.

b

03. Application Approval. An applicant will be notified when the application has been approved or
denied. Upon notification of approval of a license application, the applicant must remit to the ISDA the appropriate
license fees according to Section 016 of these rules. Upon receipt of payment of the license fee, the license will be

issued. ( )
04. License Not Transferable. All licenses are non-transferable. ( )
05. Registered Service Person License. A licensed registered service person authorizes an individual
person to place into service any commercial weighing and measuring devices. ( )
06. NTEP. National Type Evaluation Program. ( )
07. Placed Into Service. The placement of a new NTEP device into commercial use or placing an
NTEP device back into commercial use after being rejected by the ISDA. ( )
08. Ineligibility. No license will be issued to an ineligible person. ( )
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a. A person who does not possess valid equipment necessary to certify commercial weighing and
measuring devices.

[

b. A person who materially falsifies any information contained in a license ar)t)hcatlon to the ISDA, or
submits an application to the ISDA with any materially false statements or misrepresentations, is ineligible for a
license.

E

09. License Expiration. A license is valid from January 1 until December 31 of each year, except for a
license issued as a result of a late application, which is valid from date of issuance until December 31 of that year.

)

10. Additional Responsibilities. Registered service person must possess the appropriate certifications

and equipment. C )
a. At the time of applying, the registered service person must provide a copy of all intended

equipment to be used by the licensee. The equipment certification date must not exceed more than two (2) years at the

time of applying. C )
11. Suspension or Revocation of a License. A registered service person’s license may be suspended
or revoked if the licensee violates the following three (3) times within a one (1) year period: ( )
a. If the registered service person is found to be without acceptable equipment. ( )
b. If the registered service person is found to negligently certify and place equipment into service.
)
C. If the registered service person places devices into service that are found to be significantly out of
tolerance. ( )
d. If the registered service person places a non-NTEP device into service. ( )
€. A registered service person with a suspended license will be ineligible to obtain a license for a
period of one (1) year from the date of the third violation. ( )
f. A registered service person with three (3) suspended licenses over a three-year period may be
ineligible for a future license. ( )
12. Violations. Violations may include: ( )
a. Any licensee found to exceed three (3) suspended licenses over a three-year period. ( )
b. Any person who violates or fails to comply with the rules promulgated under this chapter may be

assessed a civil penalty by the ISDA or its duly authorized agent of not more than ten thousand dollars ($10,000) for

each offense and shall be liable for reasonable attorney’s fees. Assessment of a civil penalty may be made in

conjunction with any other ISDA administrative action. A political subdivision of the state may request the county
prosecuting attorney to bring a civil action to enforce these rules.

451. -- 649. (RESERVED)

650. RURAL FUEL EXEMPTION.
Exemptions. Fuel dispensers located in a rural area may request an exemption. Devices for consideration must be
licensed, but shall not be required to have an active Certificate of Conformance:; these devices must have had an
active Certificate of Conformance at one time and meet the required tolerance for the device.

651. -- 999. (RESERVED)

Il

[

Idaho Administrative Bulletin Page 31 October 7, 2026 — Vol. 26-10



