02.04.32 — RULES GOVERNING POULTRY OPERATIONS

000. LEGAL AUTHORITY.
This-chapter-is-adopted-under-the legal-authority-of Section 25-4012, Idaho Code. (3-15-22)

00— FITEEAND-SCOPE.

(3-15-22)

02. Scope. These rules govern the desagn—&me&en—aﬂekmanagement practlces of waste systems on
poultry concentrated ammal feedmg operatlons S S S

(3-15-22)

5

002. - 003. (RESERVED)

004. INCORPORATION BY REFERENCE.
The following documents are incorporated by reference and copies of these documents may be obtained from the
Idaho State Department of Agriculture central office. (3-15-22)

4011

.duplicative. 25-

title40-vol20-parti22 pdf. (3 15-22) /‘ Cc ted [DSL1]: CAFO definitions...

(3-15-22)
03. Nutrient Management Standard (NMS). The June 2007 publication by the United States
Department of Agriculture (USDA) Idaho Natural Resources Conservation Service (NRCS) Idaho Conservation

Practice Standard, Nutrient Management Code 590. This document can be viewed online at
https://agri.idaho.gov/main/wp-content/uploads/2017/10/june 2007 NRCS 590.pdf. (3-15-22)

005. — 009. (RESERVED)

010.  DEFINITIONS.
In-addition—to-the-definitions—setforth-in—Seetion25-40021Idaho—CodetThe following definitions apply:-in—the
interpretation-and-the-enforcement-of thischapter (3-15-22)
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01. Discharge. Release of process wastewater or manure from a poultry animal feeding operation,

beyond the property boundary of any facility. Contract manure haulers, producers and other persons who haul Formatted: Highlight

manure beyond the operator’s property boundaries are responsible for releases of manure between the property

boundaries of the operator and the property boundaries at the point of application. A discharge does not include Formatted: Highlight

aerosolized matter, or manure that has been reasonably incorporated on the land application area. (3-15-22) Formatted: Highlight

including its land application area, to waters of the state or beyond the poultry facility’s property boundaries or \ghrma"ed: Highlight
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https://agri.idaho.gov/main/wp-content/uploads/2017/10/june_2007_NRCS_590.pdf

03. Runoff. Any precipitation that comes into contact with manure, compost, bedding, or feed on a
poultry feeding operation and flows off the production area or flows off land application areas where the manure,
compost, bedding, or feed has not been reasonably incorporated into the soil. (3-15-22)

011.  ABBREVIATIONS.

01. AFO. Animal Feeding Operation. (3-15-22)

03. CAFO. Concentrated Animal Feeding Operation. (3-15-22)

07. NMP. Nutrient Management Plan. (3-15-22)

09. NRCS. United States Department of Agriculture, Natural Resources Conservation Service.
(3-15-22)

10. USGS. United States Geological Survey. (3-15-22)

012. -- 109. (RESERVED)

110. PERMIT APPLICATION.

ted [DSL2]: Red Tape Reduction

0201. Contents of Application. Each-Poultry CAFO permit applications must include all al-information
required information and be submitted on a form approved by the Administrator. ;—intheformatsetforth-bythe

Section 000 Page 2 JScholer_09082022

Commented [JS3]: Duplicative of 25-4003 and 4004.

25-4003: (1) Every person who is required to obtain a per-
mit under this chapter shall submit a permit application to
the department prior to facility operation or expansion.




(3-15-22)

2. Nutrient Management Plan.| Permit applications must include an NMP that was prepared in

conformance with IDAPA 02.04.30. Rules Governing Environmental and Nutrient Management and approved by
the Department.

03. ConstructionPlansWastewater Storage and Containment Facilities, For a poultry CAFO
permit to be granted or renewed, all permitted facilities shall have a wastewater storage and containment facility
included in the NMP that are designed, constructed, operated. and maintained pursuant to IDAPA 02.04.30, Rules

Governing Environmental and Nutrient Management. Plans—and-speeifications—for—thefaecility’s—animal—waste
managementsystentthatinclude the- following informations——————— (3-15-22)

it d-orleased-by-th Licant—and 3-1522)

WHEE-6F oy-te-apprcant;ana
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Commented [JS4]: Wondering if this is necessary given
25-4007(1):

(1) All permitted CAFOs shall have and implement a nutrient
management plan that has been reviewed and approved by
the department.

If the NMP is not done with the appropriate standard or
equally protective standard, couldn't the department just

not approve the NMP?
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L/{ Commented [DSL6]: Redundant (CAFO site rule)

111. -- 129. (RESERVED)

130. PERMIT CONDITIONS.
The following conditions will apply to all permittees: (3-15-22)

ted [DSL8]: Redundant

[OZL Ceonstruction,— Operation,—and Maintenance of the Facility. The permittee must ensure that Cc ted [JS9]: Unclear to me whether this section is
construction;—operation;—and—maintenance of the facility preeeed—is according to the ecenstruction—plans—and necessary. Would the design and construction statute (25-
speetfications-and-the-approved nutrient-management-plansNMP, and comply with the following: (3-15-22) 4006) cover this? Presumably, your construction is covered

by that section, and it looks like things like dead animal
disposal and NMP's are governed already by other areas of
rule.

3-15-22 /{r. ted [DSL10]: Redundant

f. Nutrient-managementplansProvisions of approved NMPs must be_adhered to and amended in
accordance with IDAPA 02.04.30.000 et seq. “Rules Governing Environmental and Nutrient Management.”(3-15-22)

d by the
€0

—t /{ Commented [DSL11]: Move to NMP rule

Seeﬂeﬁ—zé-él()gg—ld-ahegeé% (3-15-22)
k)‘. ED"“""ting Permitteesmustreport-discharses-or-noncomplianee-issues-within-the foHowingtim /[(-_ ted [DSL12]: Redundant - Section .310
frames: (3-15-22)
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tor (3-15-22)
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06. Construction Commencement. If a permittee fails to begin construction or expansion of a
facility within five (5) years of the effective date of the permit, the director may void the permit and require a new
permit application. (3-15-22)

07. Permit Renewal. If a permittee intends to continue operation of the permitted facility after
expiration of an existing permit, the permittee must apply for a new permit at least one hundred eighty (180) days
prior to the expiration of the permit. (3-15-22)

: /[r. ted [DSL13]: Redundant 25-4002

131. - 139. (RESERVED)

140. FEES AND ASSESSMENTS.

01. Annual Fees or Assessments. The director may establish annual fees or assessments for each
permittee of no more than three cents ($0.03) per square foot of containment area. (3-15-22)

02. Payment of Annual Fees or Assessments. Annual fees or assessments are due annually by
January 20th of the next calendar year. (3-15-22)

141. -- 149. (RESERVED)

[150.  PERMIT MODIFICATION. /[r. ted [DSL14]: Simplify

01. Miner-Modifications. MirerpPermit modifications that are not limited to the correction of errors.
transfer of ownership or operational control, or minor changes in operational conditions that do not affect state water

resources, must be submitted to the Department as a new permit application.  are-these—which-de—not-have—a
otenti e on—th e s wate eso e Such-modifi tons—will- be-made 2 the di n oen
o .
(3-15-22)
a Th. Ton-oft hical orclerieal (31 29)
A Fhe correetion-of tvpographical or elericalcrrors: (3-1 )
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151. -- 159. (RESERVED)
160.  TRANSFER OF PERMITS.
01. Transfer Application. A new owner or operator of a facility must submit a transfer application to

the Department to—the—direetor—on an approved form that includes all required information and any change of
conditions at the facility resulting from the permit transfer. atleast-the-folowing: (3-15-22)

o) (3-15-22)
g A 7

ba. If the director-denies-the transfer application_is denied, the applicant will be provided he-will-set
forth-the-specific reasons for the denial, the steps necessary to meet the requirements for a permit transfer, and the
opportunity to request a hearing. (3-15-22)

161. - 199. (RESERVED)

200. WASTE STORAGE AND CONTAINMENT FACILITIES.
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201. -- 249. (RESERVED)

250. NUTRIENT MANAGEMENT

(3-15-22)

01. Designated Poultry CAFOs. Any poultry AFO which is designated as a CAFO by the department

in accordance with Section 400 must submit an NMP within forty-five (45) days of designation. (3-15-22)

dave of l-. 16a1 - i ' ) (3-15-22)

aays-ot-submission: O 7

k)’. NMPUpdates—orAmendments—Nutrient—ranasementplans—ust-be—updated—asneeded—to /{ C ted [DSL15]: Redundant 25-4007

aceurately-refleet-the facility-and-itsnutrient- management system- (3-15-22)

251.  NUTRIENT MANAGEMENT PLAN RETENTION. ——{ Formatted: Highlight

All NMP records s-an ecords—which-h e p hé he —

CAFEO-must be malntalned eﬂ—sﬁe—at—b}i‘the CAFO permltee, for a minimum of five ( 5) years and made @Vallable to Formatted: Highlight

the department upon request.-Fhe-department-will retain-a-copy-of the NMP- (3-15-22) Formatted: Highlight
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Commented [DSL16]: Move to NMP rule

O U

Section 000 Page 7 JScholer_09082022



faiky an-approved-N aily i aintain-a a 2 (3_15_2)

254, - 259. (RESERVED)

260. GROUND WATER QUALITY MONITORING.
At least annually, the department will sample and test the facility’s production well water for nitrogen. (3-15-22)

261. -- 299. (RESERVED)

300. PROHIBITED DISCHARGES.

Discharges or unauthorized discharges of manure or process wastewater from poultry CAFO or land application
sites owned or controlled by a poultry CAFO are prohibited. (3-15-22)
301. -- 309. (RESERVED)

310.  NOTIFICATION OF DISCHARGE.
Within twenty-four (24) hours of learning of a discharge-erunautherized-discharge, the operator of a poultry CAFO
must verbaly-notify the department-of the-discharge-or-unautherized-discharge. (3-15-22)

311. -- 499. (RESERVED)

(3 15 22) /[Commented [DSL17]: Redundant 25-4008

550, VIOLATIONS. e ted [DSL18]: Redundant 25-4013
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551. -- 999, (RESERVED)
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Idaho State Department of Agriculture

02.04.32 Rules Governing Poultry

May 9th, 2023, 3:00 p.m.

Lloyd Knight, Dr. Scott Leibsle, Hosts/Facilitators

Present: Dallas Burkhalter, Office of Attorney General — ISDA; Mitch Vermeer, ISDA; Martha
Walbey, ISDA; Emily Courter, ISDA. Josh Scholer, DFM; Kyle Wilmot, ISDA.

AGENDA ITEMS

WELCOME:
Lloyd Knight started the meeting at 3:05p.m. via teleconference.
Mr. Knight asked Dr. Leibsle to give a summary of the rule.

Dr. Leibsle started giving his summary for the record. “Good afternoon this is the scheduled
negotiating rule making for the rules governing poultry operations”. Dr. Leibsle stated the rule
number. He continued stating the primary purpose of this rule making is to address the red tape
reduction at the direction of the Governor’s office, in an effort for all environmental management rules
to be simplified and consolidated. Dr. Leibsle continued, with indicating that there have been no
substantive changes in any of the proposed rule language. Most of the strike through has been made
to remove antiquated and outdated language and reorganize. He stated that there are four rules that
address nutrient management on livestock operations under the governance of the Department of
Agriculture. Dr. Leibsle stated, “Many of the provisions in these rules restate the same thing in
different ways. What is being removed in each of these rules is to remove the common language that
addresses the entire scope of all livestock environmental rules, and we are leaving the program
specific language intact. The strike throughout, they are being relocated to the rules governing nutrient
management. No substantive changes are being made and we have not received any notifications from
stakeholders to add or subtract anything. Anything that deals with construction or maintenance of a
waste management structure will be pulled out and centrally located in rules Environmental Nutrient
management. A lot of strike through however it is just being moved, not deleted”.

Dr. Leibsle asked if anyone had any additional comments or questions and ended his general summary
of the rule.

Josh Scholer stated, he was curious as to the requirements we put on people. He wondered if this is all
federally required. Mr. Scholer asked “Have we looked at the requirements, to see if they are still
justified in comparison to other states”.

Dr Leibsle responded by stating the federal oversight of these programs is limited to, “if and when”
there would be any waste discharged to waters of the state or waters of the U.S. He continued, with
each specific program stakeholders have decided to address it in different ways. The dairy industry
addresses it by being more stringent and that is at the industry’s request. He indicated there is no




federal mandate for inspections or nutrient management plans. There is an IPDES program that
accomplishes a similar program that is overseen through DEQ. There is a federal role here but only at
the end point where there would be a waste discharge. We are at the point that its managed so the Feds
would not have to address it. “Its already taken care of”.

Josh Scholer stated “that makes sense, thank you”.

Dr. Leibsle also stated there are plenty of programs where we do have federal oversight and we must
work hand in hand. The dairy sanitation program would be one of them.

Josh Scholer questioned, would it be fair to say that the requirements that are put on people are wanted
and asked for? Are there any areas we could ease the pressure? He stated, “but if they are wanted then

that’s great™.

Mr. Knight stated that the federal agencies want this and that they don’t have the ability to regulate
them on a day-to-day basis like our agency does. It is a win, win for everyone.

Josh Scholer, “I have no interest in the federal government regulating our folks, I just didn’t know if
there are any areas that the department haven’t talked about. It sounds like these rules have been
rigorously negotiated and everyone’s on board, thank you.”

Dr. Leibsle opened it up to other comments or questions.

No comments or questions were made

Mr. Knight ended the meeting at 3:20pm.




Idaho State Department of Agriculture

02.04.32 Rules Governing Poultry

May 23rd, 2023, 3:00 p.m.

Lloyd Knight, Dr. Scott Leibsle, Hosts/Facilitators

Present: Dallas Burkhalter, Office of Attorney General — ISDA; Mitch Vermeer, ISDA; Emily
Courter, ISDA.

AGENDA ITEMS

WELCOME:

Mr. Knight started the meeting at 1:00 p.m. via teleconference. Mr. Knight discussed the house rules
and then turned the meeting over to Dr. Scott Leibsle to present the strawman.

Dr. Leibsle spoke to there being no changes to the rule governing poultry.

The meeting had no additional participants, and no additional comments were made during the
meeting.

Mr. Knight closed the meeting at 3:06pm.
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