02.06.04 — RULES GOVERNING PLANT EXPORTS

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Sections 22-107, 22-112, and 22-2303(5), Idaho Code. « )

001. TFEEAND-SCOPE.

01. itle: i i i i =

02 Scope. These rules govern the production of pest-free plants—and—, plant products, and like
inspections. To-and provide procedures for compliance with phytosanitary regulations of other states and foreign
countries;—in-erderte and protect Idaho agriculture from the introduction of foreign pests on imported plants and
materials. These rules also govern procedures for voluntary certification of virus-free nursery stock for export. These
rules also establish a ginseng registration and export program to protect American ginseng as an endangered species.

C )

002. — 109. (RESERVED)

SUBCHAPTER A - PHYTOSANITARY AND POST-ENTRY SEED-CERTIFICATION
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110. INCORPORATION BY REFERENCE. The following documents are incorporated by reference into
Subchapter A: ()

01. United States Department of Agriculture, Plant Protection and Quarantine Export Program
Manual (XPM). The Officially adopted Documents, Official Terms, and Policies, as published in the XPM of
USDA/APHIS/PPQ. A  copy may be obtained online from the USDA  website at:
http://www.aphis.usda.gov/import_export/plants/manuals/domestic/downloads/xpm.pdf @)

02. United States Department of Agriculture, Plant Protection and Quarantine Post-Entry Quarantine
(PEQ) Manual. The Officially adopted Documents, Official Terms, and Policies, as published in the PEQ manual of
USDA/APHIS/PPQ. A copy may be obtained online from the USDA  website at:
https://www.aphis.usda.gov/import_export/plants/manuals/domestic/downloads/postentry.pdf (@)

111. - 19— (RESERVED)
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121.—129. (RESERVED)

130. CROP/COMMODITY, DISEASE AND PEST(S) INSPECTIONS.

01. Minimum Field Inspection(s). Hrless—otherwiserequested-by—theappheant—mMinimum field
inspections for diseases will be as-fellows: published annually by the Department. « )

02. Special Inspection Requests. Requests for inspection of plants and plant products for plant diseases
or pests not specifically listed in SubehapterA the annual publication will be performed subject to the availability of
Department inspectors and the biology of the pest and plant or plant products for which the request is being made.
Procedures for conducting the special field or commodity inspections, the time the inspection is to be made, and any
charges or fees will be made at the discretion of the Department and may be in addition to those listed in Section 195.

« )
131. - 139, (RESERVED)
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161 169. (RESERVED)

170. PROCEDURE—FOR—OBTAININGAPPLICATIONS FOR FIELD INSPECTION AND
PHYTOSANITARY CERTIFICATES.

01. Application for Field Inspection. Application(s) must be filed with the Department’s online
submission form. Applications submitted after published deadlines will be performed only at the discretion of the
Department. ( )

0102. Requests for Phytosanitary Certificates. Application shall be made in writing to the Department
on the appropriate application form(s) provided by the Department for the certificate(s) being requested and submitted
by the applicant to the USDA Phytosanitary Certificate Issuance and Tracking (PCIT) System
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https://pcit.aphis.usda.gov/pcit/. Only fully completed applications will be accepted. Notification of pending

apphcatlons shall be submltted to the arca phone messa,qe hne Appl-te&ﬁeﬂs—eaﬂ—b%wamtted—te-eﬁ-her—th%%%ef

03. “Rush” Service. As-defined—in-Subseetion—110-05-This service is to accommodate requests for
phytosanitary certification applications, official sampling, field inspection, or other services that must be completed
earlier than the routine two (2) business day turn-around or within a specific timeframe on a certain day. This service
will be carrled out onlv after a mumal agreement between the am)hcant and the Department. must-be-requested-before

: A A Aitary ation—The request may must be made by telephone.
“Rush” service w111 be subject to the fees as outhned in Subsections 195.01.a. and 195.02.a.495-62-¢- « )

171. - 179 (RESERVED)

191.— 194, (RESERVED)
195. FEES AND CHARGES.

01. Phytosanitary Certificates.-

o~
N

certify ate-
eerteate

-~

)
7

——02—Phytesanitary Certification-and-Like Inspections and Official Treatment Observations. Fees

published annually by the Department.
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Field or Lot Inspections. Fees published annually by the Department.
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SUBCHAPTER B - VIRUS-FREE NURSERY STOCK CERTIFICATION

210. CERTIFICATION PROCEDURES.

A virus certification program exists to produce fruit and ornamental nursery stock material discernibly free of
economically harmful plant viruses and virus-like agents that meet domestic and international standards required for
export. Eligible nurseries participate in the program on a voluntary basis and plant material must meet certification
program requirements as provided by the Department. ( )

1m-nronacation-byvoraftine
H-propagatonoy-grattng:
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281.—309. (RESERVED)

SUBCHAPTER C - GINSENG REGISTRATION AND EXPORT

310. REGISTRATION.

A ginseng registration and export program exists to protect American ginseng (Panax quinquefolius) as an endangered
species, prevent illegal trade of wild ginseng, and ensure cultivated ginseng meets domestic and international standards
required for export. Anyone who buys ginseng for resale or grows and sells it for export shall register with the
Department and plant material must meet program requirements as provided by federal and state standards.
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311. - 319. (RESERVED)

320. REGULATED PRODUCTS.
American ginseng (Panax quinquefolius). « )

321. - 329. (RESERVED)
330. COLLECTION OF WILD GINSENG.

To prevent illegal trade, no Ne grower’s or dealer’s registration will be issued for the collection, sale or distribution
of wild ginseng. ()
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351. -- 359. (RESERVED)

360. OUT-OF-STATE GINSENG.

[oR
A~ 3
-

certify

q
Corvaca

+

03. Uncertified Ginseng. If a dealer receives ginseng not accompanied by a valid certificate of origin,
the uncertified ginseng must be returned within thirty (30) days to the state or country of origin. Failure to do so
renders the ginseng illegal for commerce. « )
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06/01/2023
The proposed changes:

Current Rule: IDAPA 02.06.04 — Rules Governing Plant Exports
Page 4, Subchapter A, Subsection 110.05 Rush Service.

Proposal #1:
Current language:

05. Rush Service. This service is to accommodate phytosanitary certification applications that must be
issued earlier than the routine three (3) to four (4) day turn-around. This service will be carried out only
after a mutual agreement between the applicant and the Department.

Proposed language:

05. Rush Service. This service is to accommodate phytosanitary certification applications that must be

issued earlierthan theroutine-three{3)te-four{4} with a one (1) day turn-around for commodities that

get daily ISDA/USDA inspections. This service will be carried out only after a mutual agreement
between the applicant and the Department.



https://adminrules.idaho.gov/rules/current/02/020604.pdf

From: Stephen Parrott

To: Lloyd Knight; Andrea Thompson; Jared Stuart; _Rulesinfo
Cc: candifitch@outlook.com

Subject: Rule change comments

Date: Thursday, June 29, 2023 6:22:25 PM

Attachments: image001.png

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
concerns.

Lloyd and team, Here are some additional comments about the rule change.

06/29/2023
The proposed changes: Current Rule: IDAPA 02.06.04 — Rules Governing Plant Exports Page 4,
Subchapter A, Subsection 110.05 Rush Service.

General Comments on the overall rules changes

The proposed changes to the current rule will take most of the fee related language out of the rule
and place it into Idaho State Department of Agriculture’s Annual Publication. The concern is this
change will not allow industry and business to participate and provide feedback when fees are
adjusted. We would recommend all fees stay within rules so business and industry will remain part
of the formal prosses to make changes.

One alternative to this would be the Idaho State Department of Agriculture creates a formal advisory
board outlined in state statute to oversee the changes that will be implemented in the ISDA’s Annual
Publication. This advisory board would be made up of business and industry representatives who
would be affected by the changes in the Annual Publication. The Advisory Committee would have to
approve any updates to the Annual Publication. This would be an alternate way to keep industry
involved in the process of regulatory and fee changes.

Thanks,

Stephen Parrott
CFO

stephen@fortboise.com
FORT;BOISE

PRODUCE CO
Office (208) 674-3200
Cell  (208) 550-5080
Fax  (208) 674-3207
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IDAPA 02.06.04 Rules Governing Plant Exports
Minutes of June 1, 2023, 1:00 pm
Meeting held via Microsoft Teams Conference

Host/Facilitators: Andrea Thompson — Idaho State Department of Agriculture
Tina Eiman — Idaho State Department of Agriculture

Stakeholders: Rosa Avilla— HM Clause
Suzy Gibson — Mill 95 Hops
Brett Lolley — Bayer Crop Science
Jared Gebauer — Idaho Seed Production
Isaac Nyhus — Vision Bioenergy Oilseeds
Janie Almaraz — Nunhems USA Inc
Kathy Stewart-Williams- Idaho Crop Improvement Association
Cindy DeMill — Forage Genetics Int’l Logistics
Kylee Woolsey - Illinois Foundation Seeds
Linde Dauner - Sustainable Oils
Robyn Boss - Crites Seed
Lynn Maher — Guest
Alexandra Gonzalez — Guest
Elizabeth Gallup — Guest
Brad Smith — Kimberly Seed
Jaylee DeMond — Guest
J Brown — Guest
Jim Mcelya — Crookham Company
Rhonda Kellerer — Bayer Crop Science
Kathy Satterfield — USDA
Travis Blacker — Idaho Potato Commission
Yeni Reima — Guest
Nick Deeds — lllinois Foundation Seeds
Jared White - Illinois Foundation Seeds
Candy Fitch — Idaho Oregon Fruit and Vegetable Association
Stephen Parrott — Fort Boise Produce / Idaho Oregon Fruit and Vegetable
Association

Department Staff: Dallas Burkhalter — Deputy Attorney General
Bailey Brunmeier — Idaho State Department of Agriculture
Jason Kittridge — Idaho State Department of Agriculture
Lloyd Knight — Idaho State Department of Agriculture

Andrea Thompson opened meeting at 1:00 pm and outlined the rulemaking process and meeting
expectations.

Tina Eiman reviewed:



e Subchapter A. Sections 001 - 170. Marked for removal all unnecessary language, text
included in proposed addition of Incorporation by Reference or annual publication, or
moved elsewhere in rule.

e Subchapter A. Section 170.03 (Formerly Section 110. 05.) Rush Service proposed to be
clarified. Adjusted turnaround time from 3-4 days to 2-day turnaround time. Mr. Parrott
proposed to see 1-day turnaround time instead of a 2-day turnaround time. Open
discussion about rush fee definition.

e Subchapter A. Section 195. Fee structure proposed to be published annually by the
Department. Concurrence requesting timely stakeholder involvement prior to any fee
change proposals going forward. That is a commitment that will be honored.

e Subchapter B. Virus Free Nursery Stock Certification. Section 210-280. Definitions
marked for removal of unnecessary language. Replace it with Certification Procedures.

e Subchapter C. Export of Ginseng. Removal of unnecessary language. Clarify purpose to
maintain registration program and prevent illegal trade.
No other comments were offered by stakeholders.

Ms. Thompson advised comments to be accepted through June 30, 2023.
Meeting adjourned at 2:02 pm.



IDAPA 02.06.04 Rules Governing Plant Exports
Minutes of May 12, 2023,1:00 pm
Meeting held via Microsoft Teams Conference

Host/Facilitators: Lloyd Knight — Idaho State Department of Agriculture
Andrea Thompson — Idaho State Department of Agriculture
Chanel Tewalt — Idaho State Department of Agriculture

Stakeholders: Mella-Dee Mayberry — Guest
Desiree Parker — Guest
Brandan Anderson — Guest
Rosa Avilla— HM Clause
Rick Winn — HM Clause
Kay Gehring — Guest
Liz Hatter — Guest
Diana Smith — Guest
Aaron Voorhees — Guest
Josh Scholer — Guest
Suzy Gibson — Guest
Jaylee DeMond — Guest
McKenna Dustin — Syngenta
Jim McElya — Crookham Company
John Snelling — Rogue Seed

Department Staff: Dallas Burkhalter — Deputy Attorney General
Bailey Brunmeier — Idaho State Department of Agriculture
Tina Eiman — Idaho State Department of Agriculture

Llyod Knight opened meeting at 1:04 pm and outlined the rulemaking process and meeting
expectations.

Andrea Thompson reviewed:

e Subchapter A. Section 001. Title and Scope Removal of unnecessary language, clarify
scope.

e Subchapter A. Section 110. Definitions marked for removal unnecessary language or
included in proposed addition of Incorporation by Reference.

e Ms. Gehring asked to clarify if the fee adjustment will include Phytosanitary
certificates. Ms. Thompson explained it would include all services including field inspection
and phytosanitary certificates. Ms. Gehring commented that adequate notice should be
written in. Mr. Winn concurred.

e Subchapter B. Virus Free Nursery Stock Certification. Section 210-280. Definitions
marked for removal of unnecessary language. Replace it with Certification Procedures.

e Subchapter C. Export of Ginseng. Removal of unnecessary language. Clarify purpose to
maintain registration program and prevent illegal trade.

No other comments were offered by stakeholders.
Mr. Knight advised this is the first of two meetings, next rulemaking meeting June 1st, 2023, at 1:00 p.m.
Meeting adjourned at 1:37 pm.



06/01/2023
The proposed changes:

Current Rule: IDAPA 02.06.04 — Rules Governing Plant Exports
Page 4, Subchapter A, Subsection 110.05 Rush Service.

Proposal #1:
Current language:

05. Rush Service. This service is to accommodate phytosanitary certification applications that must be
issued earlier than the routine three (3) to four (4) day turn-around. This service will be carried out only
after a mutual agreement between the applicant and the Department.

Proposed language:

05. Rush Service. This service is to accommodate phytosanitary certification applications that must be

issued earlierthan theroutine-three{3)te-four{4} with a one (1) day turn-around for commodities that

get daily ISDA/USDA inspections. This service will be carried out only after a mutual agreement
between the applicant and the Department.



https://adminrules.idaho.gov/rules/current/02/020604.pdf

candifitch@outlook.com

Subject: FW: Requesting Support of rule change

The Idaho Department of agriculture is currently going through their annual rule making process. IDAPA 02.06.04 — Rules
Governing Plant Exports is going to be reviewed. The rule making process allows our industry to recommend changes to
existing rules on the books. | am recommending a change to a section of IDAPA 02.06.04 — Rules Governing Plant Exports
and request the support of the Idaho — Oregon Fruit and Vegetable Association to sign on in support of the change.

The proposed changes:
Current Rule: IDAPA 02.06.04 — Rules Governing Plant Exports
Page 4, Subchapter A, Subsection 110.05 Rush Service.

Current language:

05. Rush Service. This service is to accommodate phytosanitary certification applications that must be issued earlier than
the routine three (3) to four (4) day turn-around. This service will be carried out only after a mutual agreement between
the applicant and the Department.

Proposed language:
05. Rush Service. This service is to accommodate phytosanitary certification applications that must be issued earlierthan
theroutine three{3)-to-four(4} with a one (1) day turn-around. This service will be carried out only after a mutual

agreement between the applicant and the Department.

Explanation of the change:

This change would limit the Idaho Department of Ag from imposing a rush fee on Phytosanitary(Phyto) and post entry
certifications on an applicant. It would only be allowed to impose the $100 rush fee if a Phyto was requested within one
day of being needed.

Please reach out to Stephen Parrott is you have gquestions about the rule change. 208-550-5080

Stephen Parrott
CFO

stephen@fortboise.com

FORT.YBOISE

PRODUCE CcO
Office (208) 674-3200
Cell  (208) 550-5080
Fax  (208) 674-3207




From: Lloyd Knight

To: Tina Eiman

Cc: Andrea Thompson; Denise Lauerman
Subject: RE: Field Inspection fees

Date: Wednesday, June 7, 2023 1:55:09 PM
Attachments: image001.png

Denise — can you please post this thread on the website for the Plant Export rule?
Thanks.

Lloyd B. Knight

Deputy Director

Idaho State Department of Agriculture
Office: (208)332-8615

Cell: (208)859-4173

From: Tina Eiman <Tina.Eiman@ISDA.IDAHO.GOV>
Sent: Wednesday, June 7, 2023 12:45 PM

To: Brad Smith <BSmith@kimberlyseeds.com>
Subject: RE: Field Inspection fees

Good Afternoon:
Thank you for your question, Brad. | am sorry that my description was confusing.

During this session, | was explaining the difference between Field and Lot Inspections. When
companies plant several lots or varieties separately in a field, we would inspect them each
individually.

For instance, if you were to break up a 10-acre field into separate 2-acre plantings. We would not
inspect the entire field as 1 field but as 5 separate fields.

Please note, this situation would not apply to an approved Idaho Trial Ground Exemption planting
which has different guidelines for field inspections.

When lots are mixed together during planting of a field, we consider this a blended lot, and we
would not be inspecting anything individually by blended lot. We just ask that for bean plantings, you
supply all parent lots planted in the field on your submission for field inspection.

Please let me know if you have further questions or concerns Brad.

Tina Eiman

Idaho State Department of Agriculture
1180 Washington Street North

Twin Falls, Idaho 83301

Phone 208-736-2195


mailto:Lloyd.Knight@ISDA.IDAHO.GOV
mailto:Tina.Eiman@ISDA.IDAHO.GOV
mailto:Andrea.Thompson@ISDA.IDAHO.GOV
mailto:Denise.Lauerman@isda.idaho.gov





Cell 208-308-4330

From: Denise Lauerman <Denise.lauerman@isda.idaho.gov>

Sent: Wednesday, June 7, 2023 9:42 AM

To: Lloyd Knight <Lloyd.Knight@ISDA.IDAHO.GOV>; Andrea Thompson
<Andrea.Thompson@ISDA.IDAHO.GOV>; Tina Eiman <Tina.Eiman@|SDA.IDAHO.GOV>

Cc: Chanel Tewalt <Chanel.Tewalt@ISDA.IDAHO.GOV>
Subject: FW: Field Inspection fees

Thanks & have a good day!

Denise
Denise C. Lauerman
Mgt Assistant | % 208.332.8501

IDAHO

| STATE DEPARTMENT
OF AGRICULTURE

Connect with us:

@

From: Brad Smith <BSmith@kimberlyseeds.com>
Sent: Wednesday, June 7, 2023 8:55 AM

To: Rulesinfo <_rulesinfo@ISDA.IDAHO.GOV>
Subject: Field Inspection fees

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
concerns.

| had missed pieces of the rule change meeting on June 1% so was watching the recording this
morning.

In the discussion on fee changes Tina mentioned that for field inspections that a proposed change
would be to inspect per lot in a field with multiple lots planted in them instead of per field.

We at times use more than on lot in planting our fields and do not keep the lots separate.
The grower when planting will dump the lots together in the planter and go.

How is the State inspectors going to know what lot they are inspecting? Does this mean if the
proposal goes through that we will have to make the growers keep lots separate and mark the field.

Can you please expand on the plan for inspection on multiple lot planted fields?
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Regards,

Brad Smith
GENERAL MANAGER

KIMBERLY SEEDS
INTERNATIONAL, LLC

Telephone: (208) 423-5529
Fax: (208) 423-5530
Toll-Free: 1-800-854-6899

bsmith@kimberlyseeds.com


mailto:bsmith@kimberlyseeds.com

Export Rules Participants,

During the Zero Based Rulemaking (ZBR) review of IDAPA 02.06.04 — Rules Governing Plant Exports,
there was some really good discussion on the purpose of proposed changes and clear direction
requesting timely stakeholder involvement prior to any fee change proposals going forward. That is a
commitment that will be honored.

Of the official comments received there was a proposal to adjust the definition of a rush fee. This
proposal came from the perspective of Customer Assisted Inspection Program, and inspection service
provided by the ISDA Fresh Fruit & Vegetables (FF&V), Ag. Inspections division. It is important to
distinguish that FF&V customers obtain services based off of the fee schedules found on the ISDA
website here: https://agri.idaho.gov/main/about/about-isda/ag-inspections/fresh-fruit-vegetable-
inspection-service/fee-schedules/. FF&V customers are not charged according to the Plant Exports fee
structure.

The primary objective in the ZBR process is to streamline rules to reduce redundancies, inconsistencies,
conflicts with other state or federal rules, and to ensure that the rules are consistent with statutory
authority. Foremost, to provide assurance these rules are still relevant and practical in providing needed
phytosanitary and field inspection services.

Happy to discuss on the topic further by any means that is convenient for this busy time of year. If there
are any written comments for the record, please send those to: _rulesinfo@isda.idaho.gov which will
remain open through June 30,

Thank you,

Andnea Thompaen
Administrator, Plant Industries

Idaho State Department of Agriculture
208.332.8622 office
Andrea.Thompson@isda.idaho.gov
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