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Dicsie R. Gullick

From: Lloyd Knight
Sent: Thursday, July 1, 2021 5:21 PM
To: Chanel Tewalt
Cc: Dicsie R. Gullick
Subject: Hemp Comment to Post

Follow Up Flag: Follow up
Flag Status: Flagged

Randy Cox sent a text to email: 
 
I thought you would like to see what Colorado just did.  I know it isn't part of your jurisdiction but it should be 
considered in your rules planning. 
https://hempindustrydaily.com/colorado‐hemp‐testing‐label‐rules‐may‐signal‐changes‐in‐other‐states/ 
Randy Cox 
 
 
 
Lloyd B. Knight 
Administrator, Division of Plant Industries 
Agency Rules Review Officer 
Idaho State Department of Agriculture 
Office: (208)332‐8664 
Mobile: (208)859‐4173 
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Dicsie R. Gullick

From: Joshua Harper <josh@radixtx.com>
Sent: Thursday, July 1, 2021 1:26 PM
To: _Rulesinfo
Subject: {External}Public Comment on Proposed Hemp Rules

Follow Up Flag: Follow up
Flag Status: Flagged

Mr. Knight, et al: 
 
Thank you for the opportunity to comment on the proposed rules. 
 
My name is Joshua Harper.  I own 30 acres of Agricultural land in Kootenai County.  I'm interested in producing hemp, 
and my comments on the rules are as follows: 
 
DEFINITIONS 010 (12) ‐ Please add language that would allow a person or entity who grows / produces hemp to also 
transport and market the material, as is currently written in 300.06. 
 
Rule 300.01 ‐ Please consider an additional lower‐tier fee schedule for smaller plots such as homesteads and family 
farms.  This would allow for profitable small‐scale production.  Some examples would be farmers planting a small sample 
plot to test the viability of future crops, homesteads and other locations which may desire to grow hemp for non‐
industrial purposes, such as producing hemp products (building materials, etc.) for use on the same property. 
 
Additionally, please clarify that a Producer does not have to also have a Handler license. 
 
Rule 500.05 ‐ Please consider allowing an authorized lab or other entity to provide testing in addition to services offered 
by ISDA.  This will prevent a possible bottleneck if ISDA does not have adequate resources to provide inspection services 
during the harvest period. 
 
Rule 700.03(a) ‐ A lab's standard deviation for test results should be considered when determining the final "official" 
Delta‐9 THC count.  For example, if a lab has a 5% error rate as described in the rule, an allowance should be made for 
the final 0.3% limit.  In this specific example, this would allow a "grace" limit of up to 0.315% Delta‐9 THC (105% of 0.3%) 
as the lab's error rate may falsely flag compliant hemp as noncompliant. I cannot find the direct reference now, but I 
know in states like Texas (where recreational cannabis is illegal, like in Idaho) some allowance is still made in this 
manner. 
 
Please consider adding language that a compliant crop, properly inventoried and tracked, is considered compliant for all 
other purposes.  In other words, if road‐side or other tests yield slightly different results, that ISDA's test results shall 
prevail.  This prevents issues related to small, natural changes in plant material as it is harvested, dried, and 
processed.  That way a "handler" or other downstream processor can rest assured that his products are compliant so 
long as he is sourcing material from hemp that was already tested by the agency. 
 
I may have missed it, but I didn't see any language that defines how ISDA will document certification of compliant 
hemp.  If not already present, please consider adopting a system by which the ISDA produces a certificate or other 
document demonstrating that a crop has been tested and is compliant with ISDA / USDA guidelines. 
 
Thank you again for your consideration of my comments.  You may reach me at my email address (josh@radixtx.com) if 
you have any questions about them. 
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Joshua Harper GCFE GCFA GSEC GPEN GMOB PI (Ret). 
St. Maries, ID 
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Dicsie R. Gullick

From: Kelsey Jae <kelsey@kelseyjae.com>
Sent: Wednesday, June 30, 2021 3:09 PM
To: _Rulesinfo; Lloyd Knight; Chanel Tewalt
Subject: {External}Comments on hemp rulemaking

Greetings! 
 
I am traveling and may not be able to attend tonight's session, but I attended the first one and appreciated the 
conversation. Thank you. 
 
The issues of "how will the retail sector interpret this rule" and "how will law enforcement enforce this rule against 
retailers" were discussed. I am extremely concerned about the ambiguity and how the retail sector will interpret the 
rule. My main concern is retailers and consumers who think the legislature passed a law allowing hemp in Idaho and 
proceed to start selling hemp products that contain THC or bringing them over the border from our neighboring states 
thinking they are legal.  
 
My suggestion/request is that we do establish a retail license that is super simple. The retailer can apply to the ISDA 
for a retailer license to carry hemp products that were produced by a licensed producer in Idaho or any other state. 
Record keeping will be a key feature of the license. This can be a revenue generator for the ISDA and will help fund the 
overall program. The statute allows for the movement of hemp in interstate or intrastate commerce with a license, so I 
think the ISDA currently has authority to create a retail license option without waiting for a statutory change. 
 
I'd be happy to help research other state processes or help draft langauge if time or staffing is an issue.  
 
I do think this is a critical issue and that many people will get themselves in trouble on accident because they do not 
undesrtand the rules vis a vis the statute, especially given all of the other states and their permissive policies. 
 
Thank you! 
~Kelsey 
 
Kelsey Jae (she/her) 

Law for Conscious Leadership 
Law & Policy | Community Building | Education 
www.lawforconsciousleadership.com 
208.559.2525 
 
Law for Conscious Leadership is a boutique firm supporting social enterprise and cooperative culture with a 

compassionate focus on law and policy, community building, and education. 
 

Click here to read my latest musing and sign up for my mailing list! 
 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
CONFIDENTIALITY NOTICE:  This e-mail is confidential. If you have received it in error, please advise the sender by reply email and 

immediately delete the message and any attachments without copying or disclosing the contents. Thank you. 
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June 29, 2021 

VIA E-MAIL: Chanel.Tewalt@isda.idaho.gov
Lloyd.Knight@isda.idaho.gov

Lloyd Knight 
Chanel Tewalt  
Idaho Department of Agriculture  
2270 Old Penitentiary Road 
Boise, ID 83712 

Re: Comments Regarding Idaho Department of Agriculture Rulemaking Docket  
Number 02-0107-2101  

Dear Director Tewalt and Mr. Knight,   

The law firm of Givens Pursley represents Double Springs Ranch LLC (“Double Springs” 
or “Client”) in Custer County, Idaho.  On behalf of Double Springs, we thank you for the 
opportunity to provide written comments to Docket No. 02-0107-2101 (“Hemp Rules”).  For ease 
of reference, we have used the same sign post references contained in the Hemp Rules draft.   

Hemp Rules 010.12., 300.06, 300.07 and 501.03   

With respect to Hemp Rules 010.12., 300.06, 300.07, 501.03, we respectfully request that 
the Department clarifies whether a Producer as defined under 010.12., would also need a Handler 
License under 300.07 if the Producer purchased hemp from another in state producer and then 
resold that product out of state.  Our analysis suggests that a Handler License is not necessary in 
that situation.  A Producer License, “authorizes a person or entity to obtain and possess hemp seed 
for planting; cultivate a hemp crop; harvest hemp plant parts, as well as possess, store, handle, 
transport, and market plant parts.” Hemp Rule 600.06. In addition, the Hemp Rule also states, 
“[b]uying or selling hemp transplants requires a grower license. A transfer or sale of hemp plants 
to another licensee is considered a harvest.”  Coupled together, the rule seems to allow such a 
scenario so long as “harvest” notification requirements are fulfilled.  Will you confirm that is the 
case?    



June 29, 2021 
Page 2 of 2 

Additionally, some parts of the Hemp Rules use the word “grower” and “producer” 
interchangeably (eg., 501.03 refers to a “grower license”).  Producer is defined while “grower” is 
not.  For consistency, we request that the Department consider revising the language to utilize the 
defined word.   

Hemp Rule 300.06.   

We also believe any appointed "company" official be allowed to transport hemp or any 
hemp related products while on official company business without running afoul of law 
enforcement transportation rules. 

Hemp Rule 300.06 allows a” Producer License” holder to transport hemp.  It states, “ 06. 
Producer License. A producer license authorizes a person or entity to obtain and possess hemp 
seed for planting; cultivate a hemp crop; harvest hemp plant parts, as well as possess, store, handle, 
transport, and market plant parts.” (Emphasis added.) Will you confirm that any company 
official/employee will be allowed to transport hemp or related products while on official company 
business.  In many situations employees or company officials will need to transport hemp, hemp 
seeds and product as part of their farming/ growing responsibilities.   

Hemp Rule 600.02.  

Hemp Rule 600.02a. states that a “licensee may not acquire or accept hemp from any source 
other than a person licensed by the Department, the USDA, or a state or tribe with a plan approved 
by USDA.” (Emphasis added.)  

We do not believe that it is appropriate at this time to allow Handlers to accept hemp from 
another state or tribe without a plan approved by USDA.  Hemp is and will continue to be a highly 
regulated industry in Idaho from an agency and legislative level.  Some states have legalized hemp 
farming, but chose not to regulate the production of hemp at all.  As a consequence, producing and 
handling hemp in Idaho will be drastically different than in many surrounding states.  The Idaho 
Department of Agriculture will have no say on the regulatory framework of other states including, 
but not limited to, record keeping, sampling and testing, notification requirements and fees, or the 
type, condition and nature of out of state hemp being shipped into Idaho for production.  For these 
reasons, we believe that Handlers not be allowed to import unprocessed mature hemp plants and 
only be allowed to work with hemp grown in Idaho. We request that the Department delete the 
underlined provision.   

Very truly yours,  

Jeremy C. Chou 

JCC/jnt 
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Dicsie R. Gullick

From: Kelsey Jae <kelsey@kelseyjae.com>
Sent: Wednesday, June 23, 2021 8:40 AM
To: Lloyd Knight; _Rulesinfo
Subject: {External}Re: Hemp Rulemaking

Good morning! 
 
I have an initial comment/question on the Hemp rules. 
 
Retailers are not mentioned. Some states explicitly state that retailers selling hemp products that were grown/produced 
in compliance with the state law DO NOT need a license to retail the products. My review of the statutes does support 
this interpretation (that retailers can sell hemp products without one of these new licenses themselves). That said, I 
think clarity is super important with such a new industry. 
 
Is it possible to add a section that simply states something like, "Retailers are not required to obtain a license under 
these rules to purchase, sell, or market hemp products produced in compliance with a license in this State or another 
State or Tribal Nation." 
 
Thank you! 
 
On Tue, Jun 22, 2021 at 2:57 PM Lloyd Knight <Lloyd.Knight@isda.idaho.gov> wrote: 

Stakeholders:  

  

A reminder that the first negotiated rulemaking meeting will be held tomorrow, Wednesday, June 22nd, at 8:30am 
MDT.  If you have not requested or received the Webex meeting information, please respond to this email and we will 
get you set up.   

  

The working draft of the rule that will be presented tomorrow can be found under “Meeting Documents” here: 
https://agri.idaho.gov/main/i‐need‐to/see‐lawsrules/rulemaking/isda‐rulemaking‐2021‐2022/rules‐governing‐hemp/   

  

Please remember to submit written comments at any time to rulesinfo@isda.idaho.gov.   

  

Tomorrow’s agenda will include a brief explanation of the rulemaking process, a brief review of the authorizing 
legislation and program review, and a line by line review of the draft rule.  The discussion will be led by Chanel Tewalt, 
Deputy Director.   

  

Please let us know if you have any questions.   
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Lloyd B. Knight 

Administrator, Division of Plant Industries 

Agency Rules Review Officer 

Idaho State Department of Agriculture 

Office: (208)332‐8664 

Mobile: (208)859‐4173 

  



 
 

02.01.07 RULES GOVERNING HEMP 
 
 

 
000. LEGAL AUTHORITY. 
This chapter is adopted under the legal authority of Sections 22-1702, 22-1703, 22-1704, and 22-1705 
Idaho Code.  
 
001. SCOPE. 
 

01. Scope. These rules govern the licensing, production, handling and research of hemp.   
 
002. INCORPORATION BY REFERENCE. 
 

01. Domestic Hemp Production Program. 7 CFR Part 990. 
 
02. USDA Final Hemp Rule. 86 FR 5596. https://www.govinfo.gov/content/pkg/FR-2021-

01-19/pdf/2021-00967.pdf 
 
003. -- 009.  (RESERVED) 
 
010. DEFINITIONS. 
In addition to the definitions in the 7 CFR Part 990, the USDA Final Hemp Rule, and Section 22-1703, 
Idaho Code, the following definitions apply to the interpretation and enforcement of these rules:   

 
01.  Accepted Laboratory. A laboratory capable of testing pursuant to the requirements of this 

rule and which is a state laboratory, a laboratory of an institution of higher education, or a private 
laboratory which is accredited by an independent accreditation body in accordance with International 
Organization for Standardization ISO/IEC 17025. After December 31, 2022, accepted laboratories also 
must be registered with the U.S. Drug Enforcement Agency under the Controlled Substances Act (CSA), 
21 CFR part 1301.13. 

 
02.  Acceptable hemp THC level. The total delta-9 tetrahydrocannabinol content level on a 

dry weight basis, that, when reported with the measurement of uncertainty, produces a range that includes 
a result of 0.3% total tetrahydrocannabinol or less.  

 
03.  Department. The Idaho State Department of Agriculture.  

 
04.  Entity. A corporation, general partnership, joint stock company, association, limited 

partnership, limited liability partnership, limited liability company, series limited liability company, 
irrevocable trust, estate, charitable organization, other similar organization, or institution of higher 
education.  

 
 



07.  Harvest. To cut, gather, take, or remove all or part of the hemp plants growing in 
a lot or lots, for the purpose of disposal, cloning, distribution, handling, storage, sale, or any other 
use.  

 
08.  License. A hemp producer or handler license issued by the Department. 
 
09.  Lot. A contiguous area in a field, greenhouse, or indoor growing structure 

containing the same variety or strain of hemp throughout. 
 
10.  Measurement of uncertainty. The parameter, associated with the result of a 

measurement, that characterizes the dispersion of the values that could reasonably be attributed to 
the particular quantity subject to measurement. 
 

12.  Producer. A producer includes an owner, operator, landlord, tenant, or 
sharecropper, who shares in the risk of producing a crop and who is entitled to share in the crop 
available for marketing from the farm or facility, or would have shared had the crop been produced. 
A producer includes a grower of seed. A producer also means a person who stores hemp plants. 

 
13.  Total THC. The sum of tetrahydrocannabinolic acid and delta-9 

tetrahydrocannabinol. 
 
011. Abbreviations. 
 

01. USDA. The U.S. Department of Agriculture.  
 

02. THC. Tetrahydrocannabinol. 
 

03. FSA. The U.S. Department of Agriculture Farm Service Agency.  
 
012. -- 199.  (RESERVED) 
 
200. DEPARTMENT INFORMATION. 
 

01. Department Reporting. The Department will provide to USDA all hemp 
information required by federal regulation including a hemp producer report, a hemp disposal 
report, and a State annual report pursuant to deadlines established by USDA.  
 

02. Information Publication. The Department will publish on its website all forms, 
guidelines, protocols and procedures related to this rule.   
 
201. -- 299.  (RESERVED) 
 
300. LICENSES. 
 

01. Requirement. Any person or entity in Idaho shall have an active hemp license from 
the Department for planting, storing, propagating, producing, handling or processing hemp.  



 
02. Application. An applicant for a producer or handler license must apply on a form 

prescribed by the Department. 
 
b.  An applicant and any key participants must include a criminal history report conducted as 

a fingerprint background check by the Idaho State Police or Federal Bureau of Investigation completed 
no more than 60 days before the application submission.  

 
03. Annual Application Submission Period and Fees. Applications will be accepted from 

October 1 through December 30 of each year. Applications must be complete and include a nonrefundable 
application fee according to section 301.01 of this rule.  

 
04. Application Approval. An applicant will be notified when the application has been 

approved or denied. Upon notification of approval of a license application, the applicant must remit to the 
department the appropriate license fees according to section 301.01 of this rule. Upon receipt of payment 
of the license fee, the license will be issued.  

 
05. License not transferable. All licenses are non-transferable.  

 
06. Producer License. A producer license authorizes a person or entity to obtain and possess 

hemp seed for planting; cultivate a hemp crop; harvest hemp plant parts, as well as possess, store, handle, 
transport, and market plant parts. 

 
07. Handler License. A handler license authorizes a person or entity to obtain and possess 

hemp, including seed, not intended for the license holder’s own cultivation. 
 

08. Ineligibility. No license will be issued to an ineligible person or entity.   
 
a. A person who has had a hemp license revoked by the Department, USDA, another state, 

Indian nation, or U.S. territory is ineligible to apply for participation in the Department hemp program for 
a period of five (5) years from the date of revocation.  

 
b. A person who has been convicted of a felony relating to a controlled substance under 

federal law or the law of any state may not, before the 10th anniversary of the date of the conviction, hold 
a license, or be a key participant of a license holder, or be a governing person of a business entity that 
holds a license unless the person was lawfully growing hemp under the 2014 Farm Bill before December 
20, 2018, and whose conviction also occurred before December 20, 2018. 

 
c. A person who materially falsifies any information contained in a license application to the 

Department, or submitted an application to the Department, USDA, another state, Indian nation, or U.S. 
territory with any materially false statements or misrepresentations is ineligible for a license. 

 
d. A person under the age of eighteen (18) years of age at the time the application is submitted 

to the Department is ineligible for a license. 
 



e. A person or entity with three negligent violations in a five-year period is ineligible 
to produce hemp for a period of five years from the date of the last violation. 

 
09. License Expiration. A license is valid from January 1 until December 31 of each 

year.  
 

10. License Amendment. Any change to the required information on an approved 
license requires a licensee to submit a license amendment on a form prescribed by the Department 
within ten business days of the change. 
 

11. Additional Responsibilities. A license holder must notify the Department of any 
theft of hemp materials, whether growing or not, within 48 hours of discovery. 

 
12. Suspension. A hemp license may be suspended when a licensee has engaged in 

conduct violating hemp law or rule, or when a licensee failed to comply with a written order related 
to a negligent violation.  
 

a.  A suspended license may be restored after a waiting period of one year.  
 
b.  Any person or entity whose license has been suspended may be required 

to comply with a corrective action plan to fully restore the license.  
 

09.  Revocation. A hemp license will be revoked immediately if the 
licensee:  

 
a.  Pleads guilty to, or is convicted of, any felony related to a controlled 

substance; or 
 
b.  Made any materially false statement with regard to this rule to ISDA with a 

culpable mental state greater than negligence; or  
 
c.  Was found to be growing cannabis exceeding the acceptable hemp THC 

level with a culpable mental state greater than negligence; or  
 
d.  Negligently violated law or rule three times in five years. 
 
10.  No license for official duties. Department employees and law enforcement 

do not require a license for handling hemp in performance of official duties.  
 
301. FEES 
 

01. Licensing and inspection fees. Hemp program fees are as follows:  
 

Fee Type Grower Handler 

Annual Application  $100 $100 



Annual License  $500 $1,000 

Facility or site modification $250/site $500/facility 

Grower Pre-Harvest Inspection 
and other requested inspections 

$250/lot + $35/hour for 
travel to site 

 

Handler Annual Site Inspection 
and other requested inspections 

 $500/site + $35/hour for 
travel to site 

 
02.  Other costs. Licensees pay the costs of background checks and required testing directly to 

the entity providing the service.   
 
302. -- 399.  (RESERVED) 
 
400. PRODUCER RECORDS 
 

01. Producer records. Producers shall maintain the following records for three years and 
make them available during normal business hours for the Department to review at the location where 
hemp is being grown:  

 
a. All documents related to the information required in the license application; 
 
b. Acquisition of hemp; 
 
c. Total acreage of industrial hemp planted, harvested, and disposed; 
 
d. Record of all handlers sold to and quantities sold to each entity; 
 
e. Variety and strain for each lot; 
 
f. All records, documents, and forms regarding the disposal or remediation of hemp; 
 
g. Copies of all records submitted to the Department, USDA or law enforcement related to 

hemp, as well as any supporting documentation.  
 
02. Submission of information to USDA. All license holders shall report to their local USDA 

FSA office consistent with USDA requirements.  
  

500. INSPECTION OF PRODUCERS. 
 

01. Post-Plant Reporting. Within thirty days of planting hemp, each producer licensee must 
file with the department a Post-Plant Report. A planting verification inspection may be scheduled by the 
department to verify information provided by the licensee. The producer licensee or a key participant, 
must be present at the inspection. Any growing sites that do not conform to the license must be destroyed, 
or the license must be amended. 

 



02. Access. The department shall have access to hemp sites and may enter on land or 
other property where hemp is planted, stored, propagated, produced, or handled for the purpose of 
inspections, sample collections, testing, or investigation pursuant to Idaho Code and this rule. 

 
03. Harvest Notification. A producer license holder must submit a sample request 

form to the Department at least 35 days prior to the expected harvest date.  
 
04. Procedure. The material and sampling protocol are determined by the 

Department's Sampling and Collection Procedure and consistent with federal regulation. 
Inspections and sampling will be assessed fees according to the table in section 301.01 of this rule.  

 
05. Inspection and Sampling.  ISDA will conduct inspections and collect samples of 

each lot not more than 30 days before the hemp is harvested. The industrial hemp may only be 
harvested after the sample is collected. The producer licensee or a key participant must be present 
at the inspection. 

 
06. Harvest. The license holder will harvest the crop no more than 30 days following 

the date of sample collection by the Department. 
 

a.  If the licensee fails to complete harvest within 30 days of sample collection, 
secondary samples of each lot to be harvested must be collected by the Department and 
submitted for testing.  

 
i. The license holder must notify the Department of a delay in harvesting by submitting a 

request form for subsequent sample collection from each lot to be harvested. Additional 
sampling will be assessed fees according to section 301.01 of this rule. 
 

07. Lots Not Commingled. Harvested hemp lots shall not be commingled with hemp 
from other harvested lots or other material. 

 
08. Test Results. No hemp may leave the control of the producer licensee until the 

licensee receives notification from the department that the lot complies with this chapter.  
 
501. TRANSPLANTING 
 

01. Transplanting. To legally transplant hemp, a producer licensee must complete and 
submit a lot change request on a form provided by the agency. For licensees transplanting within 
the parameters of their own existing license, the area of initial cultivation and the final 
transplantation area will constitute one lot with two registered geospatial locations.  

 
02. Lots Not Divided. No licensee will divide a lot from the initial area of cultivation 

for transplant into more than one transplantation area. 
 
03. Transplant sales. Buying or selling hemp transplants requires a grower license. A 

transfer or sale of hemp plants to another licensee is considered a harvest. 
 



502. -- 599.  (RESERVED) 
 
600. INSPECTION OF HANDLERS. 
 

01. Handler inspection. The Department will inspect every handler location annually. The 
licensee or a key participant must be present at the scheduled inspection. The Department may perform 
random inspections during normal business hours. Scheduled handler inspections are subject to fees in 
section 301.01 of this rule. 

 
02. Handler duties.  
 
a.  The licensee may not acquire or accept hemp from any source other than a person licensed 

by the Department, the USDA, or a state or tribe with a plan approved by USDA. 
 
b.   Licensees shall not offer for sale hemp products in excess of acceptable hemp THC levels.  

 
03. Handler records. Handlers shall maintain the following records for three years and make 

them available during normal business hours for the Department to review at the facility where hemp is 
being handled: 

 
a. Records of all hemp crop acquisitions with the corresponding grower name, grower 

address, copy of grower license number, quantity purchased, and transaction date; 
 
b. Records of all unprocessed hemp sold including name, address, and license number of the 

person or entity to whom the product was sold in addition to the quantity sold and transaction date; 
 
c. Records of hemp products made by licensee including description of each type of product, 

quantity sold, and date of distribution;  
 
d. All records, documents, and forms regarding the disposal of products exceeding the 

acceptable hemp THC level; and 
 
700. SAMPLES AND TESTING.  
 

01. Sampling procedure. Sampling will be conducted according to the Department’s 
Sampling and Collection Procedure. The Department will send samples to an accepted laboratory selected 
by the license holder at the time of sampling. The license holder bears the full cost of laboratory testing.   

 
02. Laboratory testing. An accepted laboratory must use appropriate, validated methods and 

procedures for all testing activities and evaluate the measurement of uncertainty. At a minimum, samples 
must be tested using post-decarboxylation or other similarly reliable analytical methods by which the total 
THC concentration level reported accounts for the conversion of THCA into THC. An accepted laboratory 
will analyze regulatory samples according to the Department’s Testing Procedures and the following 
steps:   

 
a. Maintain the chain of custody of each sample; 



 
b. Retain the sample for a minimum of thirty (30) business days from the sample 

collection date; 
 

c. Not commingle hemp from one lot with hemp from any other lot; 
 

d. Send the test results to the Department, license holder and USDA no later than the 
tenth business day from the sample submission date; and 
 

e.  Determine and report total delta-9 THC concentration level on a dry weight 
basis, and the measurement of uncertainty must be estimated and reported with the test 
results. 

 
03. Test Results. Any test result of a sample showing, with at least 95% confidence, 

that the total THC content of the sample exceeds the acceptable hemp THC level shall be 
conclusive evidence that one or more hemp plants or plant products from the lot represented by 
the sample contain a THC concentration in excess of that allowed.  
 

a.  If the results of a test conclude that the THC levels of a sample conclusively 
exceeds the acceptable hemp THC level, the laboratory will promptly notify the producer 
and the Department. 

 
04. Holding for test results. No hemp may be transferred or enter the stream of 

commerce until the license holder is notified that the hemp lot sampled and tested is compliant 
with an acceptable THC level when the application of the measurement of uncertainty is applied.  

 
05. Retesting. A license holder may request a retest of the original sample within five 

days from the date the license holder receives the results of the first test.  
 

a. A license holder requesting a retest must use the laboratory that conducted the 
initial test.  

  
b. The laboratory must use the original sample, used in the first test, for the retest.  
 
c. The results of the retest are final. 

 
800. DISPOSAL 
 

01. Hemp above acceptable THC level. No more than five days after notification that 
material from a hemp lot has tested above the acceptable THC level, the licensee must notify the 
Department of the licensee’s decision to either destroy or remediate the non-compliant hemp lot 
and by which method according to the Department’s Disposal and Remediation Procedure.   
 

02. Disposal. The licensee must dispose of non-compliant hemp with chemical or 
mechanical destruction to render the material non-retrievable, non-ingestible, and unfit to enter the 
stream of commerce.  



 
03. Remediation. Lots may be remediated according to the Department’s Disposal and 

Remediation Procedure.   
 
a. Remediated hemp will be resampled and retested according to section 500.04 and 700 of 

this rule. Remediated hemp that fails the re-test must be destroyed and is not eligible for additional 
remediation efforts. 

 
04. Verification. The Department must inspect and document disposal or remediation of non-

compliant hemp. 
 
05. Other hemp disposal: Disposal is required for the any of the following: 
 
a. Hemp plants located in an area that is not licensed,  
 
b. Hemp plants not accounted for in required reporting, or 
 
c. Hemp lots that have been destroyed due to pests, weeds, disease, poor stand, natural 

disaster or weather event such as a flood or hail.  
 
06. Costs. All costs for disposal, remediation, and related activities will be paid by the license 

holder or land owner. 
 
07. USDA Notification. The Department will provide to USDA information about non-

compliant plants, sites and related test results.  
 
900. VIOLATIONS. 
 

01. Negligent violation. License holders shall not receive more than one negligent violation per 
growing season. Negligent violations include: 
 
a. Failure to provide accurate legal description of land where industrial hemp is produced; 
 
b. Failure to obtain a license; 
 
c. Production of hemp exceeding the acceptable THC level; 
 
d. Growth of hemp outside of a planting site.  

 
02. Corrective actions. Upon any determination that a negligent violation related to the 

growth or handling of hemp has occurred, the Department will institute a corrective action plan which 
must include: 

 
a. A reasonable date to correct the negligent violation; and 
 



b. A requirement to periodically report to the department regarding compliance with 
the corrective action plan for a period of not less than two consecutive calendar years. 
 

03.  Agency inspection. The Department will conduct inspections to determine 
if the corrective action plan has been implemented.  
 

04.  Not subject to criminal enforcement. As a result of a negligent violation, a 
licensee is not be subject to criminal enforcement action.  

 
05.  Non-negligent violations. Violations with a culpable mental state greater than 

negligence, including knowingly growing hemp containing a delta-9-THC concentration that 
exceeds three-tenths percent (0.3%) on a dry weight basis will be reported by the Department 
to the Idaho State Police and the U.S. Attorney General.   
 
 


